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ADDENDUM. 
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IN confidering the queftion of Coptoband, ,p. 124„ 
it was inferred^ that the State qf Rome did not confine 
its anxiety, refpe£ling th^ carrying of Iinpkm^nts of 
War to an enemy, to the cafe of Roman fubjefts only., 
A more precife authority on that pointy is to be found 
in an ancient Treaty between the Romans and the 
Jews, recorded in the firft Book of Maqcabees, and 
alfo, in Jofephus. It is there wzi/z^a/Zy ftipulated, 
^^.that if there firft come war upon the Romans, 
throughout all their dominions, [or^ vice verjh,] the 
People of the Jews fhould help them; that theyi 
Jhould not give, nor Jupply to their enemies^ victuals, 
arms, vfioney, or Jhips.'* 1 Maccabees, ch. 9. ^ .. 
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A DVERTISEMENT. 

T * 

AT has been the aim of fome writings lately cir- 
culated in this country, to reprefent the ancient 
pra^ice of vifitation and fearch in time of var, as 
incompatible with the true principles of juftice, and 
as injurious to the rightful exercife of neutral com- 
pierce: Thefe objeftions have been made, with a 
^ view of fubftituting in its place one of two theo- 
ries ; either that all queftion of property (hould be fu- 
perfeded on board neutral veffels ; or if Belligerents 
will not formally renounce all pretenfions over th^ 
property of their enemies, that at leaft the pafe of 
Sovereigns, and the flag of convoying (hipaof ^yari 

_ * 

ihould be accepted as a fufficient affurance, th?it 
every tiling, under that proteftion, is neutral pro- 
perty. So momentous a propofal nepeffarily calls 
forth very ferious apprehenfions : We cannot, in 
common prudence, forget hew defirable it is tliat 
every principle,- which is propofed to us as a rule 
of a<6lion, (hould come approved by feme teft diat it 
has undergone in the aflual experience of man- 
kind. But, inftead of being thus praAically re- 
commended, thefe propofitions both (land condeoin- 
ed and reje6led by the experience of oiir ^nceftors 
in times of great political wifdom ; the former hav- 
ing been, on trial, declared inconppatible ^ith the 
juft interefts of a Belligerent nation, in xhe time of 
Quee» Iili?;abetli ; the latter having been peremp- 
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( iv ) 

ii'he >erult of thofe difcuffions has l)een to leave 
the main principles of Prize Law Where the Conib- 
lato del Mare had left them, on the ancient cuftoms 
md^ufage of the Sea. It may therefbit tiot be 
iminiportant to obferve the coriftant i-eference thait 
is made to this authority, to marlc the traces 
of it, and afcertain its influence on all the na- 
tions of Europe: In this refearch we aire not^ re- 
quired to produce ^ train of precedents abfolute- 
ly entire and unbroken : It is on the broader 
fcale of continued, general concurrenccy that the 
fevidence is to be feceived — ^us geritium camfniine 
In Kane rem, fays Bynkerfhoek, non aliunde licet 
discere, quam ex ratione et ufu—Ufus iritelligitur 
ex perpetua quodarHinodo pacifcendi, edicendiqUe^ 
confuetudine. Dixi ex perpetua quodammodo con- 
JTiietudine, quia unum'forfe alterumvepaStum, quod 
a confuetudine tecedit, jus gentium non mutat:^— 
On the authority of this efteemed writer, aided by 
the general feafon of the thing, it may be deemed na 
iinfubftahtiar body of proof on tliefe fubjeas— to have 
thewn the general ufage and ciiftom of the fea in prize 
matters, as it was recognized by all the States 9f 
"Europe in ' that common iiiftrument between them,, 
the Confolato del 'Afare-^ to have exhibited this 
Wage in thefe later inftruments, as an authority con- 
'ttaritly referred t6 — arid, laftly, to have filled up the 
intermediate Ipace, by eStfaas from the treaties 
arid pfaaice of the different States of Europe. 

If, 

♦ By^nk. J. Pub, ch. x. p. 77. 



If, <>n this view df the eninfd^ce of pafi times, 
the/a& of cidlom ffaall ht fucee/sfiilly efiabliihed, 
the conclufion of law Will not be very <Kfiant« 
Till it is fhewn on the other fide, in what refpeA 
this cuftom, fo proved, differs from other l^dl 
cttiloms ; or for what re^fon, h is not as naturai, 
and as juft, a foinree of legal obligation as other 
cnfloms ; it willbe our duty to adhere to the au* 
thority «which has been fo long afcribed to \t, 
in every language of Europe, and at ^all times ; 
and to forego nowe of the benefits of thofe rights, 
which have been conftantly claimed and pra6li(ed 
vmder it — affording hereby fome proof of necejjhry 
utility from general prevalence, and fome inference 
of a legal quality from this utility. — Lex eji ratio 
fumma^ quae jubet qu<e funt utilia dg mceffaria.-r-- 
To model our deliberations thus cautioufty by the 
praftice of pail times, is a duty we owe to our- 
fehes^ and in no flight degree to thofe who arc 
to fucceed ; that the fure precepts of experience 
may not, by our means, be lightly cancelled or ef- 
faced : Befides, who would hazard much on all that 
is now offered for this change, mere fpeculative pro* 
priety ; or who does not perceive, that the trimnefe 
of modem theories is no natural feature of praftical 
wifdom, or praftical law ? 

It is with this cautious deference to ancient pre- 
vailing authority, that difputes on prize matters ai:e 
frequently referred to be fettled '* Juxta legem wari^ 
tmam^ felon l\is Sccoutumes de la mer^* It is in this 
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flyle.of refpeft, for immemorial ufage, in fuch matters, 
that the experience of thofe who are to prefide over the 
HighCourtof Admiralty of this kingdom is anciently 
defcribed. The venerable coUeftion of the Black 
Book of the Admiralty opens, in its firft chapter, 
with fo impreffive a concern for this requifite attain- 
ment, in the perfon to whom the adminiftration of the 
laws of the High Court of Admiralty is to be en- 
trufted ; that I will tranfcribe it literally.^ for the 
purpofe of Ihewing tlie fenfe of thofe times, as to 
the propriety of adhering to what was then termed 
" la loy marine et anciens contumes de la nter ^^ 
Doubtleft other refleftions will fuggeft themfelves, 
to all who know how that important branch of 
Jaw is at tliis day aBually admin ijlered ; but on 
this topic, profound refpe6l for the very Emi- 
nent Perfon, in whom that trufl is repofed, forbids 
me to enlarge. — The Black Book of the Admiralty 
begins in thefe words — '' Puifque homme eft fait 
Admiral^ premiermei^t I ui fault ordonner 8^ fuhfti-^ 
tuer defoubz lui^ pour etrefes> Lieutenants^ Deputes^ 
Sf autres Orders, des plus Lot/aicLi\ Sages, (§' dif" 
crets en la loy marine 8g anciens coutumes de la mer^ 
qu^il pourra aucun part trouxer ; par ainji, que 
par laid de Dieu, &; leur bonne 8^ droiture Gouxer- 
nailj Poffice pourra ejlre gouvern6 a Phonneur &f 
prouft du RoyalmeJ^ 

That queftions of Prize were equally, with other 
fubjedls of maritime law, confidered as matters to 
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be regulated by the ancient tifage and citftoms of the 
fea, is abundantly proved by various^ expre(flions in 
the following pages. That they were equally fub* 
je£led to the jurifdiftion of the Lord High Admi- 
rals Lieutenant, Deputy General, or Judge of the 
High Court of Admiralty (either by virtue of his 
office, or by fpecial commiffions, limited to each 
particular war) cannot reafonably be doubted. 

In 1 357, an inftance occurs, where a claim of aprize 
nature is defcribed zs judicially profecuted befbre 
the Admiral^ " Praefertim cum Admirallus Nofter, 
coram quo bona hujufmodi fiierant ab occupantibus 
i^hxwm judicialiter repetita.^^ — ^Rym. Feed. vol. 
iv. p. 14. As to the Lord High Adniiral, there- 
fore, there can be no doubt : The following paC- 
fage will lead us farther to fuppofe, that the power 
and authority of the Lord High Admiral and his 
Deputy General were, in matters of a judicial 
nature, identified together, and of the fame ex- 
tent. It occurs in a Proclamation of Hen. VI. 
A. D. 1426. — " Item que nul Biens, prins fur le 
mere en quelque manere que fe foit, font deftribuez 
departis, ou vendus fur le mer, ou dedeins quelque 
port ou Hable ou ils arriveront : meis foient gardez 
touts enti6rs, julques a ceo que le Confeil du Roy, 
ou le Chaunceller d^Engleterre, V Admiral d^En^- 
jgleterre ou Jon Depute General pour le temps 
efteant, foient certifiez du dit prinfe & duement 
cnfoymez, a i^voir, fi les Biens ainfi prins ferront 
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des Ami« 6yi d^s JSt^nemis.^^ — ^Ryoi. vol. x. p. 368. 
That thefe queftioas we^ Ibmetimes fpecially re** 
ferred to ComHiiiTiQners of Depredations, is no ob- 
jcftion.— The very terms of thofe Comnaiflions will 
ferve >to (hew, by wliat fort of law fuch matters 
were at aW times decided. " Whenever fpecial 
comnriflions were appointed to enquire of, hear4 
and detennine depredations and fuch caufes, they 
were direfted to proceed per Legem Mercatoriam 
%^ Maritimam^ of which there are fundryprece* 
dents, in the Patent and Claufe Rolls* &g. in the 
Tower /^ — Pryn on 4 Inft* p. 92 • 

. In concluding thefe few obfervations, it will not 
he improper to repeat, that if the refult of this en- 
-quiry (hould in any degr^ correfpond with its de- 
fign, the propofid efFe6l will be, to Ihew — that tlie 
main principles of Prize Law, as tliey are ad- 
miniftered at this day, are coeval with the poli- 
tical relation fubfifting between the States of mo- 
dem Europe— ^that there has been at all times a 
Common principle of vifitation and fearch recog- 
nized amongft them, as derived from immemorial 
vfage and cnjioms of the fea — that thefe cuftoms 
are as juft a fource of legal obligation, and as 
binding, as cuftoms of a municipal ^lature ; and 
that they are, like them, defeafible only^ between 
thofe who have grown up together, ceding and coii* 
trailing rights under them, by mutual renunciation 
and agreement, 
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Instructions, yexien hy the Kingis Highness^ 
to his trusty and wellbehvid Knight for his 
Body Sir Edward Haward, named and de-^ 
puted by his Grace to be Admiral of the See 
during this Voiage and Enterprise to be made 
ayenst the Frenssh King in Guyen, A . D» 
1512. 

FURST, 

FoRASMUCHE, asS amonges other ^l^;^' 
articles, conteigned in a treatie made and l^f^^hig"' 
concluded betwixt the Kingis hignes and ptfnc ofth. 

objedk of 

• The firft part of tbcfc Inftruftions rcfpefb chiefly tht^jfio"^** 
difcipline of the fleet, and theobjedl of the particular expedi- 
tion. The 18th and fome following articles only, relate to 
fubje<%8 conne<%ed with the law of prizet In the explicit 
termai in which they enjoin the excrcife of fearch, " and in the 
cautious and moderate temper prefcribed for the mode of 
cxerciiing it, they exhibit the ftrongeft indication of a prin- 
ciple recognized and matured by general ufe. The manojer 
in which it is mentioned, incidentally as it were, amongfl di- 
xedions of the mofl praAical nature, independently of the 
variety of other proofs on this quefUoBy denotes it to have 
been a pretenfion of ordinary occurrence^ and undifputcd 
amongil the nations of Europe. 

B his 
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A11.3.H.8. his fader the Kyng of Aragon, it is pro- 
vided that the Kingis Highnes for his par- 
tie fiiall be for th' ende of this inftant 
jGioneth of Aprils at his coft and charge, 
put in a redynes and a£luelly fend to the 
fee the nombre of three thoufand n\en, 
well and fufficiently hernefshed in fliippes 
apparelled, dreffed, and furnyfshed with 
habiliments of waixe apte and neceflary for 
bataill on the fee ; to kepc and defende the 
fee after thayr policies, ftrengththes. and 
powers, from the mowthe of Thamys to 
the trade agayns the courfes of outward 
enymies. Like as the Kinges faid fader 
the Kyng of Aragon is by the faid treatie 
femblably bounde to defende the fee, with 
like nombre of men and fliippes, beyond 
the faid trade. The lame armies to conti- 
nue in fuche defenfe and tuition of the fee, 
by the fpace of fix moneths next and im- 
mediately followyng this fajd inftant moneth 
of April! . The faid admirall fliall fubftan- 
tially regarde and forfee, that as well the 
nombre of men as of fliippes, with apparel! 
and habiliments apte and neceflary for Ibch 
a voiage, be com^letly and fufficiently fur- 

nyfshed 
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nyfshed in every behalf, according to theAfi;s.H.«. 
purport of the faid article. 
' 2. Item, wher it is alfo cohleigned in the c^'^^*'*^** 
faid article, that none of the bothe Princys, 
during the faid time, fliall revoke or du 
ftijnifshe his faid armye from the fee. The 
faid admirail (hall forfee that the fame be 
accomplilhed accordingly, and that neithef 
he ne any of his (hippfes retourne from th^ 
fee into any port or haven or to land, Un- 
leflfe it bee irito any port for revictailling ef 
the faid fliippes, dr for other juft refonable 
and neceffary caufes, without the King'^ 
fpeciall commandement to be yeven by 
hym by writing in that behalf. /'^ 

3. Item, forafmuch, as it is furtherprovided continued, 
by the faid article,, that if it fhal fortune the 
faid armye or any part therof to be taken, 

* _ * * ' 

drowned, vanquylhed, or overthrown, thit 
the Prynce, whos armye or part therofis 
fbo taken, drowned, venquifhed or overi- 
thrown within as Ihort time as may be pof- 
fibly doon, fhall fully renewe, refreftie and 
reftore the fame to the full nombre like as 
it was before. . The faid admirail fhall (b 
pravyde that in cafe any fuch ehaunce or 

B 2 cafuetie 
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All.3.H.«.c£^f^etie fortune (as God forbede and dc- 
fende) that the Kinge's Highnes may be 
advertifed thereof with all diligence pofli- 
ble, to th' entent that his Grace may fe his 
faid armye newe furnyfshed, fully refreflied 
or reftored, as the caas (hall require ac- 
. cording to the purport of the faid article, 
and hymfelf nevertheles with his company 
to remayn on the fee as he before dide. 

Continued. 4. Item, aftrc the mouftres (hal be made 
and taken of the faid admirall army and 
mariners, and the fame (hipped accordingly, 
by the faid admirall, fchall furthwith with 
diligence reforte to the fee, not fufferyng 
any of the faid armye to come into any 
port ne on land without his fpeciall licence, 
in advoydyng the diminyQiyng of the faid 
armye and other inconveniences that ther* 
of may enfewe. For which purpofe the 
King wbll that the faid admirall fchall caufe 
proclamations to be made at the faid mou« 
ftres upon pain of death. 

cwtinucd. ^. Item, after the faid fleete fhall come on 
the fee, the faid admirall with the fame flete 
and armye fliall take his courfe, if wyndc 

and wether woll ferve, towards the trade for 

the 
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the defenfe of the fee on that coftes, ac-An.3.H.8. 
cording to the tenore of the faid article ; 
and from thens retorne, fcowring the fee 
too and froo as often as the caas (hall re- 
<juire, from tyme to tyme, to the moft 
anoyance of the Kynges enemyes. 

6. Item^ the faid admirall fhall yeve J^J^uuhom 
fpeciall commandement, in the Kings name ^(^^^"^ 
and by vertue and auftorite of his commif-'*^*'** 
Con yeven to hym by his Grace, to all ca- 
pitaines, maiftres of fhippes, and others ; 

that they and every of theym with fhippes 
yeve continuell attendance uppon hym 
both by day and night, and to folow fuch 
courfe in fayling aftre hym as he doth, not 
failing fo to do, upon pain of the Kings high 
difpleafour and punifshement gifter th' ad- 
miral's difcretion. 

7. Item, to th' entent the capitaines and all Continued. 
the navie may affuredly attende uppon the 

faid admirall and folow fuch courfe as he 
fchall make as well by night as by, day, the 
faid admirall (hall here in the toppe of his 

« 
• * 

* From this article, the Regulations are very nearly an 
exaA tranilation of tbofe contained iu the Black Book of the 
Admiralty. 

maifl 
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Ao.3.H.tf. maift or in the places therunto aecuftomed, 
« on or two lantern or lanterns with light 
by the night, fo that the other fhippes of 
the flete may the better knowe the admirars 
fliippe and to folowe his courfe and yeve 
their attendaunce upon him accordingly. 
And in cafe ther be a vice-admirall the (aid 
admirall may licence hym to here a lantern 
for the knowlege as the cafe Ihftli require. 

condniicd. 8. Item, there fliall no capitayn, under 
capitain, or mailer of any (hip departe with 
his (hip from the flete, or entre any haven 
without (peciall licence of the faid admiralL 

Continued. 9* Itcm, in avoyding the daunger of dif^ 
feveryng of the faid flete, either by day or 

« This is an ancient regulation of the Black Book of the 
Admiralty, •* Item doit radminrl toutes les nuits, que la 
flotte efl fur la mcr, porter deux grandes lantemes aux deux 
parties de la telle du mall de la nef en la quelle il eft, 
qa il foit connu pour admiral : s*il a foub admiral, il pcut a 
tvlx donner coura^, athun d'eulx de porter une lanttrne fan* 
plus en la hautefle de fon mad, pour avoir veue 8c connoi€- 
fance de la flottej & pour ce que les nefs de la flotte ne depar- 
tront denfembk, pour defaut de lummiere. £t (il avicfit que 
J'admiral £bit lieutenant pour le Rol fur la mer, doilquel por- 
tera il its lantemes comme lieutenant du Roy «. — Item le foubz 
admiral d'occident doit, d'office de la forland de Thanete vers 
toiite» coller de ibuth &: weft, porter eii la ihaniiere qui dit 
<ft, deox lanteraes» £t le foubz admiral de north, en icdle 
partie ne doit porter mais tant feulement une lanteme. 

a ;, r. 3 lantiros, 

night. 
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night, by force of ftormes or wedering, an aii.3.h.«« 
order muft be taken by the faid admirall ^ ^ "^ 
with all the capitaines and maifires of the 
fl^e, how and in what wife they (hall recule 
and refort ayen togiders, and that they 
make all haft poffible in pourfuyng and 
folowyngthe faid admirall in fuche ftormes, 
fo that they lefe not the fight of hym if it 
in any wife may be. 

10. Item, the faid admirall fchall provide conUiuKd. 
that no capitayns or maifter of eny (bippe 

or veflell fchall croife his faill before the 
faid admirall hath crofied his ; after whos 
croifyng all other may fembably do, and 
not before, upon pain to be reputed and 
taken as a rebel and to be punifhed ac- 
cordingly. 

1 1 . Item, that no veffell of the flete vale coatumed. 
or plukke doun his faill unto fuch tyme as 

the admiral hath valed ; howbeit after the 
valing of his faill, all other may do the 
fame accordyngly, and not before upon 
the faid pain. 

12. Item^ that no maner ftiip or veflel ^«^*^'>««*- 
of the flete caft or putte any ancre in any 
havyn place or port, befor the faid ad- 
mirall 



s 
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Conti&ttcd* 



An.^H.8. mirall hath caft his; unles that it be for 
fome refonable and probable caufe^ how* 
beit after the ancoryng of the faid admirall 
all other may do fembly and caft there an^ 
cres as nere aboutts hym as they conve- 
niently may upon like pain. 

13. Item^ that all maner fliippes and vef* 
fells (hall hold themfelf togeders as nigh 
unto th' admirall as the goodly may ; and 
that none of them departe from his ancre^ 
before the admirall departe, without his li* 
cence upon hke pain« 

Conttmied, 14.. Item the faid admirall by-^vertue of 
his auflorite and commiflion (hall com* 
maunde and make proclamation in the 
Kinges name, that every man of whatfom* 
ever eftate or condition foever he be of the 
faid army, (hall kepe the Kings peas 
^mongs themfelf,. without makyng any 
frayes or quarrells to or uppon any fol- 
deours, deliverers of viftail, mariners or 
others. And that if any fuch fortune to 
be made, they endevour themfelf to pacifie 
and departe the fame, and kepe the peas 
without part taking or maintenance iipon 

paia 
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jJairi of d^thB for majiitetiaun^e or pArte ^"•^-H.g 
taking/ and ells after the lawes of the Jet. - 

15^ HfeiTi^ tKat ho trtari play at dife, coatinucd. 
caiid^s br ^bthei: ganies, in avoydirig thfe 
Ibfle bf feonev 'and othet incorivehiencfeS 
by* qdarfdlyng* and making of kffrayfes ; 
V;fiicH By fuch iihlawful gfdnies arid loffes 
tiiterityrties fbloWeth arid enfueth^ tipon paid 
offorfeitiiiis of fifteen daieswage^. 
^ '16; Itetri, in cafe ally Ihipde or vfeflfell of R*fpcaing 
the fdid'flete fchdrlP^efpy^, pefeeyve or Tee ^^ wear- 

eAyveflell«raeriiye upon* the foe^t^^ the 
fanie Oijp.fo perceivyng the enemy, fhall 
fet out a banfcr or other tokyri ia his toppe 
or above that; may be well feferi. \vherby 
the fliippe of the faid admirall, and all 
other fhippes of the fame flete, may have 
knowlege arid warnyhg of the feid veflell 
dir veflellyis cnymyes ; and to have alfo fuch 
Tignes by puttirig out of lianets, ohe or twd, 
or otherwife, fo that the nombre of fuch 
Diippds enymyes may be appataunt to the 
feid flete; to th' entent they may putt 
theymfelf in a redyries in the beft maner 
to encountre and mete theym with the ad^ 
mirali accordingly. 

e 17. item 



ieli. 



An,3,H.i.. 17. Itemi that 9X fuch tyme s(S ^ fhiff^ 
muil be provydefl of froQi wateTj tl)e fis^d 
1 admirall inii«t ffOf i^e^ ^ia( ip^ rj^tQiprefume 
tq fetchfSi the fai4 wa^or ^ eny^tipe or pl4C€W 
Jbut fuch only andap moe^and af^iucb tyme 
and plaqe ja$ Chail be sij^pomte^ %: ^f> ^^ 
admirall^and tha^ it be dpoji when.fiiey 
^all bi^ refraifl^d: l^4th ytOmilyi, and.e^ 
non other tin?e if it, may fp b^ p^nyjcweijt^^ 

admiral jto pais qu^ ipr vii6iUiU^ f^^< f^T 

» 
« • ' . • • • 

d This article, prefcribmg fearcli, ' appears to he of old and 
Vft^Wiihea'aiitlibritjr. . itJis & '£teral (tra»fl«li{)ci «f ttiiir|i«fe 
ii\ the Black ^ook; ofitiw; A<JnjiraIty, . , • , 

** 3. 7« Item f^ aucunc nef ou vcflcj de la oitte fiotte a 
congie et pouvoirdel 'admiral de palTef hoM^elft potte^ eittoulr 
aucuA raefiage on, fu^(k hdEmgat ; Vile ^c^mli^t dti Uo^Tent 
fuiciins ve^Teaulx eftranges fur la mer ou efi ports des qmem^s^ 
adonques ceiiTx deriofh-e* fiotte dbiveht dfetnaiider des maiih-A 
£t gp\x\txbeaiTsdttd% \eibaulxei^ran0isis,^fttilzfont? tH^H 
hien ez^inixKir, de \fi^x x^haige, exiiemblcmeE^t aveoques leux^ 
muniments et endentures ; et s'il eft trouve aucune choft de * 
fuj^icion en 'teht veflciukcy que les' bi^ns font aiix tttiBBSfS^, 
^ui fon^ trouve^ dedans le^ dilis vfge^iils, 4^yec leurs f^^rt^ 
et gouvemeurs enferablement avccques Ids biens ded^nfe fcellc 
eftanis, fauvemerit ferdnt amenees devarit l*admiral ; et lUe^fucife 
V*il isft trouVe quHl^'fenl ioyaulx marc^iaiita e^ 2^y%Jmmf^fi- 
f^fipn (U colerer^ les bi^psfe^pnt ^ eulx redel^vrees fans eulx 
nen dommager ; auiremeiit feront pris avec leurs biens, et fafetl* 
ii^nnez comme la toy de mer veult et4^mmiii . . jv «. ^ 

. any 
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any other mtflage or bufinefs, to encountre f »• 3-,^- \ 
and* mete any ft range veffe! on the fee, they 
ihiiay and owe to cfemaiinde and alke tbft 
<uaft6rs and govfetriers df fuch ftrange 
(hip^pt^, what they be? and whens they 
fcdnifte ? arid fuch of the moft fadde meil 
and fouldcours as (hall be appointed by the 
tapitain and mafter of the faid fliippe, to 
Vifdtt arid ex amy n their mynuments, in- 
dentures, wrytings, and cokketts, and none 
other. And in cafe it may be by theym 
fouitde that fuche goodes or any parte there- 
of apperteigti to ennemyes, or that ther be 
any fufpefelion thereof, then the faid vef* 
fellys, with their goods, maifters, and Go- 
verners of the fame, fchall be by theym 
brought furely and fafely befor th' admirall j 
to th'entent that in cafe they be founde 
true marchauntys, without fufpition or co* 
louring of enemys goodes, they may be en- 
larged, and fuffered frely to pafle at their 
iibertie ; ells the goodes and ftiippes apper-^ 
teyning to enemyes, to be taken as to the 
faid admirall, tmd the la/wes of the fee Jhall 
be thought good and apperteigrt. 

, c z 15. Item, 
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A«'3 H.S. ip. Item, the faid admirall mud fubftan* 
Particular tiallv rcgarde, con(idre, and provyde^ tKat 

caution and ti i /'-^ 

temper in no Dnfes be made or taken but fuch as fliaU 

learching * 

tiTiU^^' be lawful and may be juftified^ for in c?tie 

joined. any fuch be made, contrary to juftice, and( 

(he parties dampnified {hail compleyn to 

the King's grace, and defire reilitution of 

fuch goodes, the King's grape can no lefle 

do of juftice, but fee them reftored by fuch 

as have taken the fame goodes^ or els the 

faid admirall mud anfwer for the hoole. 

Refiftance 20. Item, if any fhippe or ftiippes of the 

ycffcis. flete mete any other (hippes or veflels on the 

fee or ip porte oy portes, makjng rebellion, ^ 

refiftance, 

• The 19th article reipefting caution, &c. is in addition to 
the older inilrudions. — The 20th is the fequel to the 18th, 
and a tranilation frpm the Black Bool^. 

*' B. .8. Se aucuncs de noz nefs ou vefleaulx encontreni 
fur la mer ou en ports aucuns autres vefleaulx, qui &cent re- 
belletees ou defenfe, encontre ceulx de noz nefs ou vefleauU ; 
adoncques bien life a nos gents, les autres comme Enncmys 
aflaillir et par forte mayn les prendre et amener entierement, 
comme ilz Jes ont gaignez, devant F admiral fans eulz piller 
pu endommager ; illecques de prendre ce que Iqy et coujlume 
de mer veult et demande, &c.'* 

The 5th Volume of Rymer, fumiihes us with the follow- 
ing inilance, in which it appears "^hat the penalty, or or^" 
finance of the law^ mentioned infra p. 15, was in thefe cafes. 
—Rym. Feed. vol. V. p. %7Q. A. D. 1343. Letter of Ed. III. 

M 



wfiftance, or defence, ayenft. thcym, then ^'3>":^ 
It is laVfuU for tbem to afiajulte and take 
theym with ftrong hsjnd, . to bring them 

holy 

Ad regent Aragoma^ de Marcha, fuperfedenda^^-'-^'a^m^CQ 
Priscipiy Domino Fetro, Dei gratia, Aragoniae, Valentist 
SardiniaCy ac Coriicae, Regi illuflriy & Comiti Barchinonae» 
Confanguineo fuo cariflimo, Edwardus, eadem gratia, Rex 
Francis & Angliae, & Dominus Hibernis, in eo femper 
profperari qui regibus dat falutem — ^Regalis excellentiae literal 
recepimus ; inter alia continentes, quod, c^m duae cophac Petri 
Tofquerii, & aliorum fidelium veftrorum, civium Barchinonai 
3c Valentiae, pretiolis merciisus oneratae, ad partes Flandrias 
pacifice navigarent; duae naves armatae, (quarum alteri, yo« 
catae la Cateline^ Petrus Bernardi de Tholofa, & alteri, vo- 
.cats la nan dieu, Raymundus de bar, nollri fubditi de baioni, 
,ut capitanei praefidebant,) praedi<5t:as cochas, ipfofque veftros 
fubditos, hoftiliter invaferunt ; et, poftquam di<5li fubditi 
noftri ipfos fubditos veftros fub fecuritatis fide receperant, 
ipfos, quos (ic fub fide falva tenebant, in mari (exceptis cer- 
tis perfonis) inhumaniter projeccrunt; qui quidem fubditi 
noftri cum cophis & bonis,, fie captis, in portu de Dertcr 
mnth, infra regnum noftrum Angliae, appUcarunt,— et, cum 
fuper hoc veftrae ferenitati per d^dos fubditos veftros fuifiTet 
querelatum ; vos de violentia, Rapina, & injuriis fupradi<5fci8y 
informationem fieri feciftis diligentem; per quaxp, tim de 
perfonis dampnificantium (vcdelicet, ipforum, Petri Bernardi^ 
&:.Raymundi) qukm de darapnis datis, & de eorum aeftinia* 
^prie & interefilc dampnificatomra, in curia vei^ra extitit fa<ft|i 
plena fi^s j — fuper quo inftanter & attente nos rogaftis ut, dc 
l)Qni8 didorum raptorum & fautorum eorum, didlis fubditit 
yeftris, fie danapn^ pa{Iis, & eorum cuilibet, pro dampnis & 
interelTe, ficut pr^edicitur, seftimatis, fatisfieri faciamus ; — ^aliig 
. ^idlis fubditis veftris in juftitia deefiie non poteritis, pigno- 
f^di & merchandi li(:exitiatn concedendo^ quod^ (ficut mul- 

tun^ 



S4 coiLfiOfAirKA 

te^.H.8r. iiQiy 9nd entieriy to the iaid adminU witfai 
out dirpoylling, rifelyng, or enbefelyiDg of 
the goods^ or doing bagrme to th« parties^ 

ther 

ttim amlcabiliter fcribiti^y attento nciu dOeftionis antiqQfle, 
qn^ progenitorcB ntriufque noftrdm amoris confbmtiam Sc 
pacem adinvicem fervavemnty propter quod AibditM noflros 
tanquam proprios veilros benign^ tradtarc & fovere difponitisj 
niiiltam inritd fitccretis* £t quidem de nftc6done grzi^, 
qnam ad nos Sc noftros vOd habere confjpiciinns, grates vobis 
Tcfefimus fpecialcs ; TOtiv^ defidcrantes dile^lonis flnccri* 
tatem, qu» inter diAos progini tores noffcros viguit ab anti- 
quo, noftris temporibus adaugeri ; — ^propter quod graTltl* nos 
turbaret, ii quid per diflriftuales noflros in veitri defplicentiainy 
"& ftibditorum veftrorum injuriam, contingerct attenfiptari. 

Set, ut iflius fadii Veritas vobis pleni^s innotefbat; feire 
velit Veftra Magnificentia quod, ciim pridem e£emus in pro- 
cindtu ad transfretandum cum exercitu nollro in Britanni^^ 
fupervencrunt nobis nova de captione cocharum prffidi^arum ; 
&, quia caufa captionis ipfarum nobis non innotuit, nee 
tunc, propter feflinum noHrum tranfitum, potuimus fuper 
lioc infbrmari ; mandavinmis cancellario, & aliis de concilia 
noftro, in AngliA, ut, vocatis partibus, fe fuper didio feAo 
diligenter informarent, & facerent ipfis partibus ceteris juftitids 
complcmentum;— ct comparentibus coram didfcoconcilio nofiro 
t^m didiis, Petro Bemardi & Raymundo, qukm aliis, pro 
parte didborum fubditorum veflrorum, & audita quereli eo- 
rumdem, praefati, Fetrus Bemardi, & Raymundus, rtfpon^ 
derunt ** qu6d ipfi propter guerram apertam, quae tunc erat in- 
ter nos & adverfarium nollrum Francia^ tkm in terr4, qukm 
in mari, venerant, uffidcles nodri, in fuccuffum noftrum & 
offenfionem inimicorum noftrorum, et, cttm darent obviam 
'didlis cocbis fupra maire, fignificabant illis fe fore fideies not 
tros, petentes ab eis qui & quales effcnt i et propter hoc mili*- 
runt ad eos pacific^ c^uofdam dc fois, in quidam navicuM, ad 

xoganduta 
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)ker t' abyde the erMnance of the iame^ as .^"^J^-^'; 
tJ^teiaid .adm^iaU ihali awar^e^ 

jfolitay eis oftenderuht; fet, difti vdtri , fubditi, ipfis refpor^- 
4^fcl pfchituii* Vkignaaftdsv tos^ qiii fie in nanfcio veneranf, 
li^ftah© <>Qci(}^lja>it, -fie j/ferr^ >te?o» pcamtf. fnmUos ttqfi' 
iws oftpndcnte^ ; qjiod vicjentc? dtdi fubijiti noftri, «? mfirijtQ 
^rovdcati,' cum i6fis, ut aemuKs noftris, fortiter funt con- 

p^^i^nuit ; Zf^ ?^p^^ ^^ ^!^ ^ hoQs^ lU ^ -s^i^i^ £Up]> 
mare fie capta, vcndicabant y wjr/a legem maritimgm eje ftui\ 
qua omnia affirmabant fore vera, offerentcs ad prcn^atroncm 
rcjmih fc p9«atos. 'Si^^i <}V«Or0^nwQ^x)L<^^ conoiUo.noiko fuit 
dijmti^s altercatum, et demSm, quia ex teAimonio compcrtum 
tiTeVat fid6digno, quod aflfertio didborum, Petri Wrnardi '& 
Aa!)rfatmdi» comiitetiv^ritaKin; & ^^r partem iHto (dicddl 
p«>batvm^k^ quod w yalcre poflet ii|haq parte ; arcftmn, .yj 
^iftis feonis, lie eaptis,&' bonis ipfdrum, I'etri Bernardi Sc 
Ri)*ftmfieli, iiite]«pofitum, <ex€itit reUmatum ; nam qood ^tn^ 
'^i^snt €» eulpi /ud fonjgruniy nbn dcbent fili|9 imputaie** * * 
. Ptofrter quad Hegiam Y eiiiam Manfuetudinpm attoflte^ogni 
muSy quatinus praemiiSs in examine rciSd }udicii dcfblte pOE^ 
dttcantesy de coneedendo mflEroham feu unpignortAaoiieifi, tu- 
|3<r bonis iiibcKtonira noEftroannaa, occafiooe praeittift^, Iiip6i^ 
ftdere vqlitia (£ placncrit) uteft juftwrn ; et, ffi Arfflui vftfeis 
Jb ooncilio vcftro viluiB. fuerit, qu^ mihus |bd«»tis in hafc 
^paite, aiabis malum '•eflati jedidi reftrfeatis ; A adi|b*ftentjw* 
^vittae dikdbiomB, ilnt'er Jrcw'fic veftras, :ab no8i&ittoftK», if^ 
ilcitercHkit^dte, i\ipptebinuis Hb^niiffim^v ppout bom 'Mm 
Sc jaftitk a»dtb»iit. Et, ex habondtfiiti, oottmiiiimus & 
tuatiaatimuft;, per iffias 'fi^sras noftr^, dlleAw & ifideKbos 
«o6*ig, m^jori, Jttfitfe, & eeutum perib^s, eivitatis n^^ftwc 
Jfeioasi, wt-ipfiquereJafttt'diaofttm fubditorum Teftrorum, 

dampna 
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An.j.H.s, 21. Item,s that it be forefeeh by tV'acli* 
Prizes not mirall, that in cafe any veffel! of entiemyi 

to be or- ^ 

ried out of be taken by any fliippe of the flete, that 
but to be no man be fo harde to kede the.faiReowte 

brought be- 

^f^h« »d- of the flete by night or by day; Svilhottt the 
leve of the admiral!^ uppbn p^n to pay 
double value of it, and of the goods (6 
taken therein. Confidfering^ that he is 
bounde to bringe the fame before th' adl 
mirall and receyve that the law woU and 
requirethb 

Shares ia 22. Item, as touching the (hares and re-t 
wardes of and for fucK gooses and prifes 
to be taken by the Kinge^s flete forafmuch 
as there is a direflion and ordre takeii 

dampna paflbrumi fuper praemiflis, dampnis, injuriis, & in- 
terdle> vocatis partibus, audiant & decidant, & di<^s homn 
Bibus veftris faper hiis celeris faciant juftitis complementum. 
Dat. apud Clarydoxiy decimo noho die Julii. 

t This article is alfo takeii from the Black Book. Iteitfi 
le aucun veflel dcs ennemys foit pns par aucun de noire fibtte^ 
que nul foit ii hardy de le amefner, par nuit, ne par jour^ 
•hors de la ditte flotte. Ouxs coxigie dd* admiral fur peine de 
payer le double d'icelle avec les'biens dedens. Mais celui 
qui i'a pns le doit amener devant Fadmiral, illecques de«- 
prendre et receivoir, ce que lot dc nUr v^ut et demanderf'^lt 
appears from its concluiion to have been not merdy an artldib 
of difcipUne, but a ,legal iiegulation^ conformable to other 
ancient ordinances refpedking bringing prize to adjudication. 
See adv. circ. fin. for an indance.ii) th« timie of H. vi* A. S« 
1426. 

therein 
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therein betwixt the Kinge's Graces and th*^-3-H.s. 
admirall conteined in a* pair of indentures •V"*-.?"^ 

. * vol. xiiu 

entercheaungeably theruppon made, wher-p-3»6. 
unto thefe inftru6lions be annexed, therfor 
the Kinge's plefure is that ,the order forme 
and maner of the faid indentures concem- 
yng as well the faid fliares as all other 
thynges coroprifed in the fame, be in that 
cafe obferved and kept accordyngly. 

23. Item, it muft be forfeen that the ma-^^f'^^^^ 
ryners and fliepmen be not mifentreated, Jjf^f ^J';,,^ 
betyn, or oncourtefly handled by the fol-j^tn^tr 
deours of th'armye, but that the maifter ofi^lJ^l"* 
the ftiippe have the governaunce and pu- 
nyffion of theyra for fuch defaultes as (hall 
be committed by any fuch mariner in the 
fece of his craft and excercyfe of his take- 
ly ng. Neverthelefs, if any fuch mariner do 
offqnde contrary to the Lawe in any fuch 
cryme as fhall require deth, or other pu- 
niflfiement criminall, then the capitain, or 
the maifter, fchall bring fuch marins, tref- 
paflyng, before the admiral, or his vice 
admirall, to abide their judgement accord- 
yng to juftice, and fembleable ordre for 
th' execution of juftice upon all and everye 

D of 
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An.3.H.«. of that armye ^offending moft be obferved 

in all criminall caufes accordyngly. 
The per- 24. Item, that no capitain, governor, or 
Sf admfrai itiaiftcr, of any (hip, or other veffel, fuflfre 

neceifary to r 11 f* 1 1 

juftify any any Hiancr tDlke, louldeours, mannours, or 

^^zck^^ others, to departe from their fliippes, or 

flioris. veffelys, and lande in any place, though it 

be among their frendes, without licence of 

the faid adrairall, nether without the go* 

vernaunce or conduyt of fuch fufficient per* 

fones as woll aunfwer for their dedes in Caas 

any offence or trefpas ayenft the peax of 

any of the contreay, and undertake to bryng 

theym again to the fhippes upon pain of im- 

prifoneraent and jugement accordying ta 

fuch lawes, ufages, and cuilomes of the 

contrey wher the offence is committed. ^ 

Damage be- 25. Itcm, that it bc provyded and for- 

of the fleet, fecn by the admirall that no fhippe ne vef- 

compen- ' \*' 

fation. fell of the flete, for pryde, malice, or ha- 
tered^ either on the fee, or in any porte or 

k This is a copy of the article in the Black Book. It is 
there preceded by a diftindt article, which appears to be in- 
corporated into this. — " Item, que nulbomme mariner, n 'au- 
tre mette feu, en nulle maifon, fur la terre d'ennemis 4*il 
n'a par ordonnance & conunandement de radmiral fur peine 
d'eftrc mort,'* 

portes. 



I 
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portes, wilfully drawein, vayle, or hyfe his^^;^;^!^ 
fay le, or bourde the fhipc of any other with 
violence, to the harm or damage of any 
(hip Of veflfeU of the faid flete, upon paiii 
to make recortpence to the partie damaged 
according to the qualitie and quantitie then- 
•of, and further to be punilhed as the faid 
admirall fliall award and tbynk good and 
eqall.» 

26. Item, as for the reviftaillyng and new Rcfpeaing 
contentation of their wagies, the faid admi- my S^'^he" 
rail fliall reforte from tyme to tyme with «pedUion. 
his navye to the Cowe betwixt the Ifle of 
Wight and England, ther to remayn till 
they have ther vitaylles and wagies, not fuf- 
fering any of th' armye to lande but fuch as 
he (hall appointe, and that thofe be as fmall 
nombre as goodly may be done. 

* This article is rather more fpecific in the Black Book of 
the Admiralty.' — Item que nulle nef ne vefTel de la flotte par 
orgueil ne pour haync on envye, fur la mer, on entrants es 
ports, ou en port, ottrore veille, au domage d'autre nef ou veflel 
de la flotte, ou pris par ceulx de la flotte, fur peine de faire 
plaine amende de ce qui eft endommage en fon deffault. Et 
qui eadommage, & debryfe autres, entrants aux ports, ou 
dcdens ports, ou fur la mer ncuvoillanls ^ par caufe de tem- 
pefte on autrement, il paiera et amendera la moitie du dom- 
mage a la defcretion & jugement de T admiral. 

D 2 27. Item, 
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-^^^^J[[J- 27. Item, it is to be remembred that all 
]^^^[^^^* .^*'- Frenftimen, and others, dwelling and refe- 

counTryrto * ^^^ ^^ ^^ P^^^ ^^ couttdy MxxAitx tH* obbcy- 
^t^^ faunce of the Frenftie King flial be reputed 
and takyn as enymys, and they to be or- 
dered accordyngly. 

28. Item^ that the faid admirall ihall at* 
tempt nothing, ne fuffre to be attempted, 
any thing by any of his company of the 
flete, ayenft the fubgietts of fuch Princes 
and communalties as be in confederation 
and amitie with the Kinge's highnes^ 



This Piece is taken from Rym. Feed. vol. xiii. p, 229. 
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De Prockmatione Regia, ad reprimendas De- 
predationes super Mare y ^.D. 1602. 

The Queenes Majeftie, ^44 Eiit. 

^EING certenly informed through the 
manifold and daylie complaints made to 
her Highnes, as well, by her own fubjefts 
as others, of the contynual depredations 
and piracies ^ committed on the feas by cer- 
tain 

k This ordinance appears, in its preamble, to be directed 
chiefly againft pirates ; by whom, in the true fenfe of the 
word, the feas were grievoufly infeftcd at that time, and, 
daring great part of that century, from different caufes. But 
its contents provide alfo for the better regulation of fundry 
matters ariiing out of ju(l and legitimate capture, Jure Belli 
Publici.-— It may not be improper, in this place, to warn 
the reader againft interpreting the term pirate, in all places in 
which it occurs in Treaties and Public A6ts, according to 
the more corre6t modern ufe of it. It has been a word of 
very equivocal acceptation, from the earlieft of Englifh wri- 
ters till the time of the laft century. Selden, in his Marc 
Claufum, lib. 2, c. 10, cites a paflage from Aflerius Epif- 
copus Sherbiirnnenfis, who was the preceptor of King Alfred, 
•* juffit longas naves fabricari per regnum ; ut navali praelio 
hoftibus adventantibus obviaret, impofitifque piratis in illis vias 
maris cnflodiendas comraifit." On which Selden ** Pirata- 
rum heic vocabuli, (quemadmodnm alii illius svi,) iifus t&. 
non pro praedonibus, ut vulgo, fed pro iis, qui hoitium clailes 
arte navali adgredcrentur.'* In like manner, the correfpond- 
ing French term, " Ecumer de Mer," is ufed in very equivocal 
iienfes^^That is w^ ufed in an invidious feafcj is evident in 

many 
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44Eiiz. tain lewd and yll difpofed perfons, pre- 
tending to make war againft the enemyes 
of her Majeftie and of this eftate, and find- 
ing 

mftpy places — That it was alfo ufed as a defcription of Iqtwlul 
cniizers, whofe.rigbt of fearch was acknowledged, will ap- 
•pcaf from a treaty between Edw. IV. and the Duke of Bur- 
gundy, A. D, 1467. . " Item Ic dit termc dnrant, Ics mar- 
chands, maidres des nefs & mariners deiTudits pais de Bra- 
bant, de Flandres, Malines, & pais defludits, n* admetteront, 
-par fraude, & couleur quelconque, afcuns biens ou marohan- 
di(es, des ennemis Anglois par Meer. Et en cas, qu'il en 
ferroit demaunde par afcuns efcumers^ ou autres Gens de Ic 
•Rym. Tol. partie d'Angleterre, ils en feront plein ^jufte confeJSonJ*** — 
xi. p. 596. j^ jj ^^^ foreign to this fubje<5k to obferve farther, that in the 
fame treaty, it is provided, that no goods of either of the con- 
trailing counties, brought into the ports of the other, ** par 
cicumers ou autres gens, labourars fur la guerre, ihould be 
allowed to be landed or fold, &c."— Here it was clearly un- 
derftood, that lawful cruisers were not at liberty to ufe the 
ports of the one country, for difpofing of prize taken from 
another. So alfo, in a treaty with the Duke of Britanny, 
1414, ** NullsB prifae fuper anglos capta per quofcunque 
didi dom. regis ihimicos, receptabnntur, feu fiat venditio 
diilraAio aut aliqua alienatio bonorum hujufmodi." In a 
J a ter treaty between England, and the Duke of Burgundy, 
A. D. 1496, the Latin term, piratae, is ufed in this article, 
'** Firata aut alii^ne au&oritate fuorum principum guerram 
fuper mare facientes," &c. — And in this fenfe, or without any- 
qualification of the term either way, it feems to have been uibd 
in many other treaties about that time, with Dennnark, 
A. D. 1489, and feveral later treaties ; from which, a doubt 
may feem to arife, whether this accommodation was meant to 
be prohibited to all lawful cruizers, or only to pirates. But, 
perhaps, it may be queftioned whether the word am it not to 

be 
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ing that the ordinarie proceedings held of 44 iei«. 
late times for the fuppreffing of thefe enor* 
mities and offences have wrought lefFe re- 
formation then was expefted; in her princely 
care to preferve juftice, as one of the mayrie 
pillars of her eftate, and for the fpeedier 
repreffing of all fuch piracies and depre- 
dations, crimes moft hateful to her mind, 
and fcandalous to her peaceable gover- 
ment, and for the better contynuance of 
amitie with all other princes and ftates 
not enemies to her Majeftie, — ^hath, with 
the advice of her Privie Councell, not oriely 
bene at charges fome few monethes fince 

betaken fthdUy in the disjuiK^Tc, thereby including difierent 
defcriptions ; and whether, in thofe treaties in which the word 
piratae only occurs, in the article relating to this fubjedt, it 
it was not meant to include the prohibition, againil making- 
the ports of the neutral country fubfervient to the purpofes 
even of lawful cruizers. — In 1598, the word piratica is ufed, 
for lawful cruizing, by the Daniih Eraballador, in a queflion 
put amongft others to the advocates at Do(^ors'*Commons— * 
•* An qui in mari hoftes captant, feu qui private impendio, 
potefiaU puUica^ piraticam exercent^ edant fua & fociorum 
nomina judici rerum marittimarum quae inde en tabulas pub- 
licas referantur vel non?" MSS* 137. f. 227. In the library 
at Lanfdown-houfe. — For the honor of having been admitted 
to confult that valuable coUedtion, I take this opportunity of 
cxpreiBag my obligation to the condefcenfion and kindne& of 
its Noble Poffeflbr* 

to 
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44 Ei«. to fend oute a pynnace of her owne, nowc 
^""""^""^ in the Straites, to ferchc thofe feas for fuch 
offenders, and to ufe all good means, by 
force or otherwife, to take and bring home 
all fuch of her fubjefts as being pirates, 
doe rob and fpoile the fubjedls of her 
frendes, not anie waie caring to obey any 
lawes, or other orders, lately publiflied 
upon the growing on of thefe fowl crymes 
and piracies colored by other voyages; 
jBut alfp, for prevention of any more fuch 
lewde purpofes in any that are to goe forth, 
hath fet down certain articles hereafter fol- 
lowing, which her Highnes commaundeth 
all her officers whom yt may concern of 
what degree foever, to fee dulie executed, 
wherein if any manner of perfon ftial be 
found culpable or wilfuUie negligent, her 
Majeftie declareth hereby that punifhment 
fliall be inflifted upon him or them with 
fuch feveritie, as the example thereof fhall 
terrify all others from committing any foe 
odious crimes. 
Men of war Firft, That no man of warre be furniftied 

not to go out 

without li- or fet oute to fea without licence under the 

cence from 

the Admu Create Scale of the Admiralty, upon fuf- 

ficient 



.^*»- 



Ecient bonds 'with Sureties firft geiven to 44 ei^*. 
the Judge of the Highe Court of the Ad- 
mirsAty, or to his depixtk^ for the good 
behaviour of themfelves aad company 10^ 
wfirds her MjiJ^ftie's freyndes and alies^ 
according to the purport and lymitatioH xof 
the jf^id bonds, with their condicions, and 
th^trpe meany»g iof thero^ under paine of 
death aad confifeaticHa of land^s. and goods, 
not duely to jthe ftaptayne land «iara:yners, 
feirtio the .owners and vi^MjJers, bpfydes 
the fatisfyipg to the pwrie 4?wpi*efie4 of 
iU his icrffes, cofts )aad idanjages, if rf)« 
edmpany of thpfai^ ;ihi^pe /hall ,c©mmit 
a»y ;pyrapyie, d^pn^dajaon, or mwdpr ^t 
the fea, .ypipeai anie of her M^jeftie's 
£reindes. 

2. Item, 4tha,t if ainy peiifoo whiMfoevejr in ihips of 

_ in«t friends, 

ihall uppon the ;fc?i take juoy ihip tliat doth ^^i^^^ *^ 
belong to aey^of ^ber Majeftie's fiseynds and ^^f^^^i 
allies, O(rt0)aoyiof.liieir fubje6ls, .*«dafter^^^^^"^^^^^ 
Juaowlege had tthat the i^id fhippe do.tjh be- 
kinge to her ^eyndes^ .dot;h not forbeare to 
ftauy the fame, (unlej/fe it Jkal be laden with 
goods of bar Maje/iieV memyes^ or with 
marchaundizes of fuch nature or quallety 

£ as 
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44Er«. as may fervc to furnifh the Kynge of 
Spayne, his armyes or navyes, and going 
into the kingdoms of Spayne and. Portu- 
gall, or {hall take out of it anie goodes 
belonginge to her fayde freyndes, except 
goods of the aforefaid nature or quallity 
bound for Spayne or Portugall, hee or they 
foe offending, (hall fuffer death, with cOn- 
fifcacion of landes and goode^i according 
to the lawe in that cafe provided. 
Admiralty 3. Itcm, that all admyrall cauffes (except 
heard fum- thc caufcs now depending before the com- 
taiffioners for caufes of depredation) fliall 
be fummarily heard by the Judge of the 
High Court of the Admyralty, without 
admitting any unneceffary delay. 
Sureties on 4. Itcm, that noc appeale from- him be 

aippeal. "■• . * * . 

admitted to the defendatft or defendants, in 
caufes of depredation either againft the of- 
fenders or their acceflaries before or after 
the oflFence comniytted, or thofe in whofe 
pofleffion the goodes fpoyled are found, 
unles firft by way of provifion, the fomme 
adjudged be payed to the playntiff, upon 
fureties to repay it if the fentence fhal be 

revifed. 

5. Item, 
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5. Item, that no prohibition in fuch 44 el*. 
caufes of fpoyl and acceffaries, or depen-Noprohibi. 
dances, be granted hereafter. 

6. Item, that no prizes taken fhal be no prize to 
difpofed of till adjudication geiven by the of bcfo^ ad. 
faid Judge, and order geiven by him for the 
difpofing thereof, under paine of confifca- 

tion of fliippe and goodes, and the parties 
who (hall buy, take, or receive any part 
thereof fo difpofed before fentence, to be 
fined to her Majeftie's ufe, and their bodies 
ymprifoned duringe her Majeftie's pleafure. 

7. Item, that the vice admiralls, orcuftodyof 
mayors, baileifes, or other cheyfe officers, 
of every port admiralls of themfelves, fhall 
not fuffer any man of war to put to fea 
without fuch lycence from the Judge of the 
Admiralty as aforefaid ; neither fuffer any 
man of war to difpofe of or ^ unlade, with- 
out 

* This, and many of thefe regulations are limilar to thofe 
contained in a treaty, " Traftatus Deprcdationis," between 
England and France, A,D, 1M8.. Rym. vol. xiii. p. 649. 
In this treaty, and again, ibid. p. 661, in the confirmation 
pf it, it is recited, — ** Quod inter, potentiffimos principes 
AnglisB 8?: Francorum reges pro tempore regqantes, nonnulla 
falubria flatuta Ordinationefque pro bono pacis utriufque 
regni, maritimifque ac piraticis deprsedationibus cohercendij?, 
jam olim edita lint, & per jUuftriffimos Principes, H. 8. & 
Lewis 12. confirmata, &c.-^What thefe were does npt appear. 

£ S One 
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44 tu*. out urgent nedeffitie, and in that cafe to be 
fafely kept and cellared ante goods taken 
at fea till fuch judgment and order by the 
faid Judge as aforefaid, under pain to every 
vice-admirall, or other fuch officer trant 
greffing this article, to forfeit to her Majefty 
one hundred poundes for a fyne for every 
fuch offence, befides fatisfying to the party 
dampnified of all his lofs, coftes, and data- 
ages. 
Bonds of 8. Item, that no bond be taken of any 
to\c taken man of war but by the faid Tudge of the Ad- 

by the Ad. , , r 11 

ihirahjr miraltv ; that the fame may be always forth- 
comming in the oifyce to anfwere all com- 
plaintes, and the faid bondes to be taken 
to the ufe of the Lord Admirall, which he is 
to afligne over to the parties damnified up- 
pon jufte complaynte. 

One of the regulations of that treaty was, that caution fliould 
be taken of all ihips going out of port, &c. that no ad of vio* 
lence or damage Ihould be committed againft the allies and 
friends of the ftate ; fo alfo in a treaty 1495, between H. 7. 
and the Duke of Burgundy. I mention this, becaufe Profeflbr 
Martens, (fur les armateurs, p. 61.) has faid, that the firft in- 
flance that he has met with, of caution being required, was, in 
the French ord. of 1 584. — He has not taken notice of any fuch 
regulation on the part of England till 13 G. 2. c. 4. Perhaps 
he may he thought to fpeak only of privateers ; but furely 
this regulation is general for times of war as well as peace— = 
to rellrain the excelTes of lawful cruifers ^ as well as open a& 
of piracy. 

9, Item, 
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; 9. Item, that noefhippc or goodes taken 44 eu*. 

from any her Majeftie's freinds flial be de- Pri^ goods 
: ' 1 i_ not to be de- 

livered by any other order then uppon Hvered but 

^ '* n 1 A on proof bc- 

proofe in the faid Courte of the Admiralty, fore court 
i)efore the faid Judge of the Admiraltie, or ^^^y- 
his depiitie, to the end that a record may 
be kepte of all fuch rellri6lions made to 
ftrangers to ferve when occalion fliall re- 
quire. 

1 o. Item, that the faid Judge of the Ad- ships goins 

. , r m ' ^ ^. tofeawith- 

miralty, uppon iumciente notice geven to o^t lucncc 
him in the office of the Admiralty, of anie 
man of warre gone to the fea without ly- 
cence under the Great Seal of the Admiralty 
firfte obteyncd, or of anie who have dif- 
pofed, fould, or alienated anie (hip or goodes 
whatfoever, taken at fea before fuch judg- 
ment as aforefaid given by the faid Judge, 
fliall proceede againfte the faid ftiippe, 
goodes, or party, according to lawe in 
that caufe provided, within the fpace of 
three raoneths nexte following, uppon paine 
to incurre her Majefties heavy difpleafure, 

11. Item, that for the better information certificate* 
of the faid Judge, every vice-admirall is Admirahy 
injoyncd by this proclamation, whereof he °ng*trfer 

-, 11*"* returning 
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44 Hii». fhall take notice at his paril, to certefie into 
the faid Court of the Admiral tie every quar- 
ter of a yere, what man of warre hath gone 
to the fea, or retoumed home with anie 
goodes taken at fea, or the procedue there- 
of, uppon paine to lofe to her Majefty, by 
way of fine for every fuch default, twentie 
poundes of Englifh money, to be aunfwered 
into her Majeftie's receipte of the Exche- 
quer, by certificate from the faid Judge of 
the Admiralty under the Create Scale of 
that office, to be direfled to the Lord Trea- 
forer and the Barons of the Exchequier. 
shipsofwar ,2. Itcm, that no fhippe or veflell fur- 

not to go in- * * 

tothcMedu nifhed to fea in warlyke manner fhall enter 

perranean. '' 

into the S trey tes, or Mediterranean Sea, up- 
pon payne to the offendors of confifcacion 
of their goodes and landes, and of what- 
foever there taken, and further to fuffer in 
cafe of pyracy. 
rotVobf ' ^3- Lattly, it is ftreightly prohibited to 
eiSre'' sU Euglifh mcu of warre that fhall goe to 
und!" ^"^" the feas, that they, nor any of them under 
paine of death to the offendors, as in cafes 
of pyracy, and to the owners confifcatioa 
of their fhip or fhips of warre, fhall fell, 

alienate. 



* 

I ■ 

I 

1 

i 



MARITIMA. 31 

alienate, or difpofe of anie goodes taken at 44 e^*^ 
fea, either in Argier, Tunis, Zant^ Petraffe, 
or any other .place uri Babarie, Greece, or 
Italie^ or elfewhere, but in the kingdom "" of 

England 

fli This regulation carsefponds with the old praAicc of almoft 
all the flates of Europe, and appears very important, for two 
reafons : firil, as the beft means of keeping a controul over 
the proceedings of cruixers ; and fecondly; for the purpofe of 
giving the merchant, whofe goods are taken, a certain meant 
of knowing whither he is *o follow them, and to what coun- 
try he is to refort, for a redrefs of any injuries that he may have 
fuflained. The iecond article of Inllructions to Britiih Cruiz- 
ers diredts, '^ that the commanders of fhips and' veffeis {tM 
bring all ihips, vefiels, and goods, which they fhall feize« 
into fuch port of this our realm of England^ or fome other 
port of our dominions ^ as fhall be moil convenient for them, 
in order to have the fame legally adjudged, &c." 

. Refpe^ng the general practice, a long train of authorities 
are to be found in the maritime codes of the feveral States of 
Europe, and in a variety of ancient and modern treaties. The 
French ord. of 1400 requires, f' that in all prizes made, 
leurs prifonniers en feront amenez ou apportez \ terre devers 
noftre admiral." Ord. 1543, that all captors, " amenent 
les perfonnety navires, vaifleaux, merchandifes, et autres biens 
qu'ils prendront k leur voyage, au mefme port et havre, dont 
ils feront partis, pour feire le dit voyage.'* In the reign of 
H. 6. A. D. 1 426, a proclamation iffued on this fubjeA in Eng- 
land, forbidding English captors to proceed to fale of prize- 
goods any where but in England, or before condemnation. 
Rym. Feed. vol. x. p. 368. See alfo 2 H. 5. c. 6. — In 1655^ 
there was an aft of the States General of Holland, forbidding 
the Dutch Confuls in Cadiz and other countries to £iciUtate 
the fale of prizes carried into places under their didrift, 

*^ much 
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, 44 Bt«> ^ England only. Neither flmll aoie of her 
Majeftie's fubjefls refiding for the time in 
Barbary^ or places adjoininge, oar any other 

place 

** much left (hall they, by their approbation, give the faid 
captains any right or color of right for the condemnation of 
ihe faid prisies, but (hall leave and nfennethe iaosie to the Aid 
CoViegc of Admiralty." ThurL Stale Papeis, vol. iv« p. 1*94* 
In France the old pra&icc was ob&rvcd in ctd. 1674, and 
1689, by which ** il etoit defendu a tons capttaines on oomt 
inandans des vaiiSSuLiix de guore^ de laiffor, ou d'^mooyer ea 
pays Stranger, ancuncs des priies qu'ils poasrotent fiore'^-* 
and fo the pca6)ioe continued till a new {yAcm was intro* 
•duced by the onL 1 1 March 1705« '' Qui pour la piemierD 
£>i8 a permis de conduire les pnies dans les ports Strangers, 
de les y vendie, ou de les ramener, fous la gnarde et la fur^- 
ireilanoe des confuls Francais/ * Code des Prifes 1 799 f ^oL u 
p. 375. In 1759, ord. 22 May, France ieems to have re- 
turned to the old praftice, ** aucune prke ne .(era conduite 
dans uii port etranger, k moins d'un abfolue Ji^coffit^." 
Code des Prifes 1784, p. 1221. Theord. Nov. 8, 1779, 
iiowever, contains detailed inilruftions to the Frendh con- 
fuls to take examhiations, inventories of papen, &c. and 
fold them to France for adjudication, and after receiving a 
ientenoe df condemnation, to fuperintend^e fale of the prisfr- 
•goods, ftill lying in the neutral port. Whether this pradioe 
•of taking refuge with prizes in a neutral poet, and of felling 
«them there after an adjudication in the court of the bdligeient, 
^11 be held to be an admiffible pradltice, in our Courts of 
Admiralty, is re(erved for judgment in a ca(e now before the 
•Court. The prefent war has produced ^rther irregularities 
(On this matter on the part of France, which can not be too 
:fimriy reiifted. 

The firft decree -^at psHEkd in France during the prefent 
war Qn this fubjeft^ was of 18 Sept. 1793, which. diteAed 

the 
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place out of England, dare to buie or re- ^tii*. 
ceive, direftly or indireflly, anie fuch goodes 
taken at the feas, under pain of confifcacion 

of . 

the minifler to ncgociate Tyith the Dani{h government j '* et 
d*obtenir de lui conformeinefU out droit de gtns^ as it was 
called, la faculte de &ire vendre dans fes etats, les prifes qui 
ont etc, ou qui feraient conduites dans fes ports, &c." Con* 
demnations in the tnemy^s country^ are not mentioned; but 
they were foon reforted to; for the law, 17 March 1798, 
ratifies all the decifions on prize matters that had pafled be- 
fore the French confuls in neutral ports previous to the 27 
May, 1796,' &c. The editor of the new code des Prifes 
candidly reprobates both the pradices, as repugnant to the 
principles of the law of nations, and as inconfiftent with the 
fituatioA and character of neutral ports. Code des Prifes of 
i799» vol. 2. p. 151 • & feq. 

By the Danilh ord. d April 1710, it was forbidden to 
cruifers of that country, under pain of death, to carry their 
prizes into any other than Daniih ports. — In a variety of an- 
cient treaties, fo early as the 15th century, it is exprefsly 
flipulated, that prize-goods taken from one party, at war, 
and brought into the ports of the other, being neutral, ihall 
not be permitted to be fold, but fhall be reftorcd ; and that 
the cruifer of an enemy fhall not ufe their ports for the pur- 
p(Jfe of annoying the trade of cither of the contradting parties. 
Rym. Foed. vol. ix. p. 117, ^ pa/Jtm^ in the reigns of 
H. 5. H. 6. Edw. 4. H. 7. — Alfo in a variety of later treaties, 
piafertim England and France 1786, art. 40. England and 
^America, 1794, art. I9. — A jufl diftindion feems to be, 
that it is not competent to a neutral ftate to reflore prize- 
goods, or intermeddle with captors, merely putting into their 
ports for provifions, &c. See Adm. Rep. vol. i. p. 66. But 
that cruifers fhoUld not increqfe their force there^ nor be al- 
lowed to make any ufe of neutral ports, that mufi dire&ly 

' F afFed 
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of his owne proper goodes, chattells^ and 
landes here in England ; and fuch other 
puniQimente as by the law may bee inflifled 
upon a contemnor of her Majeilie's edi£ls 
and proclamations. 

Gyven at her Majeftie's mannor of Rych- 
mond^ the 19th day of March. 

Per ipfam reginam. 

afFcft the chance of war between the belligerent powers ; it 
has appeared in the papers of the Betty, Caihcart^ Adm. Re* 
ports, vol. i. p. 220, that America has a<f^ed on this di(^ 
tin<5l:ion, and that in 1795» the Admiralty Court of South 
Carolina entertained fuit on a Britifh prizc*ihip brought in 
there, and decreed reilitution to the Britifh claimant, on proof 
that the French privateer had augmented her force in aa 
American port. 



This Piece is taken from Rym. Feed, voL xvi, p. 436. 
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« • . 

Propositiones ultimo loco inter Dominos Com^ 
missarios hinc inde Agitatce. 

Article L 

yiliQUUM" videtur, ut omnes & finguli a. d *'io,. 
fubditi & Mercatores utriufque Principis, ^f^^^j;^ 
in mutuam proteQionem fufcipiantur^ quo 
libere ac fecure licitam mercaturam exer- 
cere poffint: quod commodiffime fiet, fe- 
cundiim conventiones in prioribus trafta- 
tibus inter utriufque regni principes initas. 

Art. 

■ Although nothing immediately arifes out of the conference 
that was held on thefe articles, owing to the adjournment of the 
committee that foon took place ; (fee Note at the end of this 
piece) they may not be altogether unworthy of notice, as con- 
nected with the hiilory of Prize Law. As a note to the fixth 
article, &c. it will not be unfeafonable to give fome account of 
feveral attempts made on the part of other nations, to get re- 
leafed from the general obligation of fubmitting to viiitation and 
fearch; of which the general ilTue has been, that they have 
merged again in the old cuflomary law. They will, at 
the fame time, afford an opportunity of correfting a note of 
Grotius, in which the intercourfe that took place on thefe 
matters, between Queen Elizabeth, and Henry iv. of France, 
appears not to be fairly reprefented. The beft method 
will be, to colledl the affirmative evidence of the cuflo- 
mary pradkice, in the firil column ; and, in the fecond, the 
various exceptions that have taken place. 

F g 1. lEdw. 
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EUz. 
A.D. 1601. 



That cau- 
tion (hall be 
taken, &c. 



Art. 2. Qu6 melius deprsdationibus 
aliifque latrociniis piraticis obvietur, ^qui- 

tati 



•^ 




GENERAL PRACTICE. 

1. 1 Edw. A.D. 1294. 
Between England and Portu- 
, gal. " Non liceat mcrcato- 
fibuB de Portugalliae afiquas 
joavea CaftcUanarum condu- 
cere, & en eis, fuh aliquo co^ 
lore merces fuas reponcre ; nee 
etiam in navibus fuis ptopriis, 
merces & bona diiftorunri Caf- 
tellanorum ponere, durantibus 
diffentionibus Sr difcordiis in-- 
t<r praefatos Baionenfes & Caf- 
tellanos; quod ii forte fece- 
ript, corura periculo rclin- 
qnatur — Rym. v. 2. p. 622^ 
—Whether the ,ihip carrying 
enemy's property, was to be 
^^ble to poniifcatioii, is noit 
tliftindly ftated— If fo, .t^e or- 
dinance is in this refpe(^ more 
agreeable to ^he French code, 
than the-principles of Englifli 
Courts of Pri^c; in which, ac- 
cording to Sir H. Martin, 1 640, 
it had never been the pradfcice 

to condemn neutral {hips for 
having enemy's goods on 
board ; but the freight of the 
enemy's goods condenaned 
was always paid — Sydn. St. 
Pap. vol. ^. p. SS2. 

2. Edw. 



EXCEPTIONS. 

A.D. 1357. There 



an enlaro;ement of the 

o 



was 

terms of the truce with Spain, 
A.D. 1351, eftabliihing, as 
Mr. Spl^leg<d a^lerts, J)our la 
pr€mifre fois y Us droits y du pa^ 
villoflneutre. The preamble 
ftatpB it tx) bsiTc been' tetnpo^ 
rary^ for twenty years ; and un- 
der rpecial coniideration, that 
France, had made the fame 
conceffion for Englifli mer- 
chandizes — ** A ^Ti que les 
maichiindi^ d'une partie & d' 
autre s^en peuflent plus fran- 
chement paiTer ovefque leur 
miirchandies par tout ; et 
par caufe que nollre adverfaire 
de France Jeur ad gfante les 
chofes fouzdites, pour nous, 
& pour touz les noz, leur biens 
& marchandies quelconques. 
De nojtre grace efpecied gratis 
tons que tou^ les, marchands, 
&c. de CaftLIle & Vifcayc, s'cn 
peuflent franchement & fouve- 
ment aler a tons les marifme^ 
& Cofteres de Meer, &c. du 
roialme de France, & as to us 
autres roialmes & parties, qui 
leur pleira, & par eaux paf- 

fer. 
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tati confonum videtur, quod dominus ex* eu». 
ercitor, capitaneus, praefectus, magiller, 

feu 
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2. Edw. 3. A. D. 1327. 
A Flemiih fhip taken, and 
brought to Yarmouth; a 
war then fubfifting between 
England and Scotland,— on 
petition of Flemish claimants, 
the King's mandate for re- 
ftitution iflued, with a pro- 
vifo refpeSing enemy's pro- 
perty— ^^* Nosvolentes di<5lam 
Treugam in omnibus obfer- 
vari, & tibi praecipimus quod 
omnia bona & mercimonia 
praedid^a, &C una cum navi- 
bus pra&di<flis dearrcftari, & 
cidem. [The Flemish claim- 
ant] " facias liberari, non ob- 
Jiante quod homines de Scotia, 
feu bona, vel mercimonia fua, 
in eifdem navibus turn extite- 
runt." — Provifo quod bona & 
merdmoiua, quae fuerunt hoi- 
minum de Scotis, & quae in 
ea occafione flierant arreftatu, 
falvo, & fecure, abfq. diflrac- 
tione aliqua cuflodiantur." — 
Rym. vol. 4. p. 328. 

3. A.D. 13bl. Treaty 
with Spain, Spanifh goods 
on board fliips of an enemy, to 
be reftorcd. " Et en cas que 

nul 
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fer, & en ycelles demurer, avec 
leur niefs grantz & petits^ & 
tous les biens & marchandies, 
qui ferront charges en ycelles 
neifs, de quelconque pais & 
gens les dits marchandies & 
biens ferront, tant de not ad* 
verfaires de Fraricey come dc 
autres, fans empefchement dc 
nous ou de nul autre pur nous^ 
en temps avenir." It is not 
clear that the words de qucl^ 
conque pais & gens, do not re- 
late to the quedion of enemies 
produce, and trade with the 
enemy, rather than to enemies 
property ; — ^at any rate, it was 
a temporary and fpecial agree- 
ment, and contrary to the te- 
nor of the whole fyilem of 
Spanifb prize laws, before and 
fince. In the treaties with 
Spain, 1414, 1430, and 1467, 
(in which there are feveral re- 
gulations on prize matters^) 
it does not occur. 

(B) A. D, 1 370. During 
the fame reign, another mo- 
dification of the Right of 
Search was eftablifhed by 
treaty^ between Edw. iii. and 

the 
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. Eiii. feu Burfarius, duos fidejuflbres idoncos det 
' ^ ^'* vel dent, praeftet vel praeftent, admirallo, 

vice- 
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nul marchant de Cailel ou de 
Vifcay foit trouv6 en la nief, 
que adonques les dits biens 
foient amenez en Engleterre, 
&: £iuvement garder tanque le 
ditz marchand% eient prouve% 
que les dites hiens foient leur**^ 
Rym, vol. 6. p. 717. — Such 
were the ancient proceedings, 
on neutral property, taken 
under a fufpidon of belonging 
to the enemy; — ^The general 
principle of law, and com- 
mon fenfe, that restores neu- 
tral goods in an enemy's fhip, 
according to the faB of pro^ 
pertyy gives a correfponding 
right to take enemies goods in 
a neutral veflel. See Confolato 
& Treaties paffim. — ^The pre- 
fent treaty, is f aid to have de- 
viated from the common prin- 
ciple, and to have granted 
further privileges to neutral 
ihips, in this refped. See 
Art. A* p. ^^* 

At. A. D. 1373. In the 
cafe of aPortuguefe Ihip, &c. 
at the time when Edw. 3. was 
at war with Spain. Mandate 
for reftitution, with 2Lprovifoy 

refpefting 
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the Court of Flanders. It wa« 
agreed that the fubjcds of 
Flanders, fhould entirely ah^ 
fiain from carrying the goods 
of the enemies of Ejigland— 
That the charter-parties, cer- 
tified by the magi (Irate, fhould 
contain a fpecifi cation of pfb- 
perty and deflination — That 
the Government of Flanders 
fhould then grant their pafT- 
ports, and take fe cur ityy that 
the goods did not belong to 
the enemies of England ; and 
that the merchants {hould not 
take in any goods of the ene- 
mies of England, cither going 
or returning — That, on exhi- 
biting their pafles, under the 
Flemifh flag, the merchants 
fhould pafs freely, without 
hindrance or. detention by the 
fubjeAs of England. It was 
farther covenanted, on the part 
of Flanders, that the fubjeds 
of Flanders fhould not fupply 
the enemy with artillery, ar^s 
of any kind, or vidluals — 
That for tranfgreflion of any 
of thefc articles, " La pu- 
niflement de leur corps & bo- 
no 
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viceadmirallo, feu eorum locum tenentj- Bib. 
bus ; videlicet, pro navibus mercatorum & 

aliorum 
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refpc<5iing enemy's goods — 
'* Eis navem ac bona, & mer- 
candiias fua propria, ac bona 
& mercandifas aliorum ami- 
corum noftrorum, qus in 
di^ nave arreftata fuerint; 
reilitui & habere ^iciatis. 
Provifo tamen, quod omnia 
bona, & mercandifas inimi- 
corum noftrorum, quae in 
didfca navi inventa fuerunt, fal- 
vo, & fecure, abfque delibc- 
atione cuilodiantur." ' Rym. 
vol. 7. p. 3. — The date of this 
order was within three years 
of the treaty of exemption 
with Flanders ; f/ee oppofite 
coL Artm BJ y and fubfequent 
to the exemption faid to have 
been granted to Spain ; from 
which we may colledb that no 
general alteration of the prin- 
ciple had taken place. 

5. A.D. 1417, 5Hen.v. 
Between England and Flan- 
ders. ** Que les marchands, 
&c« de notre dit pays de Flan- 
dres ou demeurons en Flan- 
dres, ne amenront par fraude 
ne couleur quelconque, aucims 
bieni ou marcbandifes des ene- 
mies 
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no fera, & appartiendra au dit 
Monfieur de Flandres — ^£t la 
forfeiture de bons marcbandi- 
fes, vitailles, armures & artil- 
lerie des ennemis, ou ainil 
amene as ennemis, dont Mon- 
fieur de Flandres aura la cog- 
nuiflance, appartiendra au 
Roy deflus dit; les quelles 
fourfaitures feront baillez & 
delivrees a une perfonne illec- 
ques depute de par le Roi, 
ains poiflans de lui, de le^ 
rechevoir, felone la forme du 
caucion, pour y garder fon 
droit & profit." Rym. vol. 
vi. p. 659- — Thcfe are not 
the terms on which many na- 
dons would like to purchafe 
freedom £rom fearch. — ^That 
this was not a permanent rule 
between thefe countries, ap- 
pears, from an attempt to 
negociate fomething like a ii- 
milar indulgence, in the time 
ofHen.vi.1426; ThcDukt 
of Burgundy undertaking to 
prevent all frauds (which had 
been much complained of) in 
the carriage of enemy's goods, 
if the fubjedU of Flanders 

might 
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Eih. aliorum fubditorum, pofthac cum bellico 
apparatu & reprafaliis eriiittendis, in du- 
plici navis, apparatus, & viftualium va- 
lore : et de aliis, quae tantum mercaturae 
caufa, fine repraefaliis & apparatu bellico 
emittuntur, in fimplici. £t fi di6li admi- 
rallus, viceadmirallus, feu eorum loca te- 
nentes, nullos, vel minus idoneos fidejuf^ 
fores acceperint, culpa eorum interveni- 
ente, de injuriis ipG refpondere teneantur. 

Art. 3, 
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mics dcs Englois par mer ; & 
en, cas qu'ils en foient de- 
mandez, par aucuns efcumers 
ou autres gens de la partie 
d'Engleterre, culx en feront 
jujie & pletne confejfion,*^ — 
Rym. vol. ix. p. 484. — Again, 
A.D. 1446, ib. vol. xi. p. 
144._Again, A.D. 1467, & 
1496. 

6. A. D. 1490. Treaty 
between England and Den- 
mark. Privileges conceded to 
Ehglifh merchantmen . ' * Pro- 
vifo femper quod iic navi- 
gantes bona inimicorum nof- 
trorum, Regum Danix, na- 
vibus fuis nuUo modo defe- 
rjuat.** Rym. vol. xii. p. 383. 
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might be believed on their 
oath, &c. — To which, the 
anfwer, on the part of Eng- 
land, is—** Nos eorum ob- 
lationibus & petition! in hac 
parte libenter annuimu»— Pro- 
vifoy qtod primitus & ante 
omnia fimus certificati de dic« 
tis ilatutis & edi<5lis publicis, 
qus per dictum avunculum 
noftrum Burgundiae fient, ut 
prsdicium eft, per qus hu- 
jufmodi fraudes ceflare & evi" 
tart debeant; & etiam quod 
provifiones coufiroiles fupra- 
fcriptae fiant, in di6bi patria fua 
Flandrise, pro di6lis aliis fubdi- 
tis noftris Francise & Anglis* 
Rym. vol. x. p. 363. 

(C) A. D. 
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Art. ^. Qud iffipfenfis mtsreatdl-um, t^iil ^ ^^\^, 

.-; r r Refpcaing 

• * conventum time and 

expences of 

' /'Cy A.^D.' 14^6, 8c 1447. An brdbnaAte of H. 6. Ih ft-? 
V6ar of the Porttigueze. After a recitd BF Tome afts bftittbi^^ 
^oh cxcfcifed by cf uifdf s — ** oi'dinairias qtiod quaevis ftaVefs Vet 
navigia di6K Wghi'PortiigalHafc & fuae ddiiftftatioriis, ^^^ {><ir- 
fabunt lhei*^s firmatas ferehiflimi Regii Pbrtugalia^, ifH ctiarrt 
ftrbttim ofHiiilinnif hstbentium onus in poftiibtis fuae domlna- 
tionis^q^aftfedant-fidemj quod didi naves y el njtvi^a,' (eaS & 
tef ttndcni filAgiiftfOi nOminibns ptopms nominando,) no'n defe- 
f lint bona nbfti'o^urti inimicofmti, prafedidlas naves vel navigia 
non ^uaerant fleqaeirtipediam, nequekfiud malum vel damnum' 
infefant.'* Ry-rri. vof. x. p. 656.'***-'The correfponding ordi- 
nance, on tfee part of Portugal, is to bieYound, ibid. p. 675*-^ 
It is, pcrhajis,- in eitcnflon bf this indtilgence, that foOn after (he 
i-eftoratfott of- the independence of the Poftnguefe mdnarchy, 
the treaties between England and that c6dntry Wefe* framecJ 
iri the 17th cefttury, allo^nring freefhips to tnatfe free goods ;' 
ilthOugh it is ohfefvable, that that firivilegfe* g6ts sl good way! 
farther ttian this ti'eafy, which, in iad, provided that enemies 
^ob6s J^ould'hoi^t cstrried.— ^That it was an ifinovation on 
the 'old ptaftictf between the twd toufrtiifes, is Evident from 
article 1 , in the note, p. 36, &c. 

f^BJ Ittib^iy an inftance of an exemption occurs (if it is 
to be confidered as* an Exemption, or as aiiy thing more than 
an ackrio-vtledgmenf of local jurifdiAion,) in favour of Eng- 
land, in a Capitulation betWeen Francis 1. and Charles 5. by 
fhe meffiatiort of Cafdind Wolfey. *^ Item, conventum^ 
doncltrfum 6ft, quod neutrius priricfpum praediftorum gentes 
araionim, peditefs rtl ^uites^, airt fubditi quicunque, cujuf^ 
ctinqii^ ftatfis gfadiiis airt donditionis ej^iftant, iiicurfiones, de^ 
pt^datiOne^, incetidia, rapinas, aut aliquam violentiam feu 
vim hoftilem facire, pecora abigerc, aut homines captivare 
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«i'«- conventum eft^ ut eorura .csnifc intrk fex 
menfes expediantur^ fi comirjodjbf fieri pof- 

fit : 



poffint & valeaiit intra limites, fines, territoTO,S: jurifdidionca 
Jiegis Anglia citra marc exiftcntia, ncc vidlualia interdpcre, 
ai^ commeatus ad oppidum Califiae deferre volentes prohibere 
feu fpolIare» aut eis molefliam aliquam inferrc, commeantes 
intcrciperc, caperc, captivare, aut quovis raodo moleftare. 
Item, conventum & conclufum eft quod, di&o hello du^ 
ranie, nullus fubditus principum praedi^torum intra pprtus 
& iinus maris quofcunque, flumina, hoftia fluminun;i, gur« 
gites, aquas dulces, ftationcs navium, & praefertim ftationcm 
vulgariter vocatam les Duhnes^ aut alia loca maritiina qu»- 
cwn<\}itjurifdi&ioni Regis Anglia fubjeSuy aliquam navem mer- 
catoriam onerariam, armatam, velnpn armatam, onuflam vel 
vacuam, cujufconque quantitatis aut oneris fuerit, de quacun^ 
que natione eadem navis extiterit, capere, fpoliare, deripere, 
feu merces, bona yii^ualia, aut armamenta qusciuique ab 
eifdera navibus aut earundem nautis aufierrc, ncc eifdcm vim, 
yiolentiara, aut. moleftationem aliquam inferre poffit aut de- 
beat ; led quod liceat navibus & nautis quibufcumque intra 
loca fupradi(^ liberc tutc & fccurc morari manere & ad an- 
choram flare, abfque cujufcumque alterius navis, armatae feu 
non armatse, didlorum principumaut alicujus eorumdem fub- 
ditae violentia infeftatione feu moleftia." 

. It is not eafy to underfland what was meant to be the par- 
ticular effedl of this agreement— whether it was intended to 
exprefs any thing more than a forbearance of hoftilc aAs within 
the local jurifdidlion of the Englifh monarch, on the coafts of 
France and elfewhere,. . If ther^ was any thing of a fpecial na- 
ture in it, or if it gave more than the ordinary extenfion to 
that jurifdiAion, for the purpofc of protefting neutral veffels 
frpm fearch, it feems to have been only of a temporary dura- 
tion — ^No permanent pretenfionsof an exemption from fearch, 
appear to have been engrafted on it — That it was never un- 
derllood, by France, to convey fuch permanent privileges, 
' ' will 
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fit: idcjue per commiflarios a Chriftianifli- ^^ x 
mo rege in Gallia conftitutos, gratis, & fine * — -^ 

ftimptibus 

vdll appear from the Extradl from Lord Sydney's* Letters, 
and the Treaty of Commerce of 16S2. Vide infra, p. 46. 

The next inilance that occurs in hiftory, is the attempt on 
the part of France to obtain the eflabhfhment of the exemp- 
tion in their favour, in the articles above recited ; that it was 
not acceded to as a lading treaty between the two nations at 
that time, appears from the fufpenfion of the conference which 
accompanies thefe articles. The negociation was broken 
off; and although we are not told what the particular ar- 
ticles were on which the commiffioners difagreed ; we may- 
infer, from other quarters, that one was, this article of 
exemption from fearch ; fince in the next year, January 6, 
1603, The French Ambaflador was again very urgent for the 
efrablifhment of fuch a rule. It was then propofed by him, 
" that the French flag fhould prevent vilitation and fearch; 
that all prize-caufes ihould be determined within a certain 
time ; that the merchant claimants of France fhould not be 2e- 
quired to bring proof on their part, of the property of their 
claims, but that the proof fhould be on the captors.*' The 
anfwer on the part of the Englifh government was, ** That 
France did always infill on the right of vifitation in their 
wars ; that Spain would ftill infifl upon it ; that under 
colour of the French flag, all forts of goods would be covered; 
and that other nations had been found to avail themfclves of 
it." It fiirther ftated the exertions ' that had been made to 
guard againft all afts of robbery and piracy on the part of 
Englifh fubjeftf, and that thirty-nine pirates had ^dlually 
been executed within a few years : In refped to the mode of 
proof infifted on, it replied, that the Judge fhould determine, 
within a fpecified time, on the evidence of thejiip'tfapef^ ; 
and that if the mafler, or any of his crew, were CQnvided gf 
a fpoliation of papers, by deftroying, or throwing them ovcri 

^ 2 bos^rd. 
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A p *?L, fw^Ptibus partium ; quem^^oipdum j^m in 
Anglia k feren^^ima regina copilitutum ^f 

Art. 4. 

l^pardy it (hould be beld to b« a ground of candemnfttiea, 
according to the ordinances an4 cuilon^ of France. ' ' MSS. 
]47» f« 9* in the Library, at Lanfdown PIou£e. 

This anfwer fhcws very fufficiently the fcnfc lyhich the 
Engliih government eptcrtained of f^ph pretenfions.^-In 16Q6| 
a treaty was executed between the two countries, in which 
fkefe matters are entirely omitted ; afi^ that no lading traces 
remained of any privileges of \hia fort, will be obvioufs 
from what pafTed a few years afterwards. In the year 163$, 
there was a treaty bet^yeen the two countries, of which it is 
remarkable, that whilil it purports to be a treaty of commerce 
generally, it is confined almoil entirely to the regulation of 
the exercife of fearch, and other matters of pri^e-law. Xbe 
third, and following articles of this treaty, will {hew, that 
the right of fearch was moll effeAually eftablifhed between 
the two nations at that time, without any reference to claims 
of exemption on either fide. 

'^ £t d'autant que fous pretextede recherche &: vifite qui ie 
pourroient faire par les vaiiieaux de guerre de I'un ou de Tautr^ 
Prince, ou de leurs fujets en mer, des navires marcbands, 
pour fcavoir s'iis font chargez de merchandifes defi^ndues ff 
appartenantes aux ennemis, il s'eft commis par le pafle plu^ 
fieurs outrages, qui ont fans caufe legittime empeche la rout^ 
defdits navires & fait fouffrir d'autres grands dommages; auq^ 
marchands ; pour obvier a tels inconveniens, a efle convenu^ 
que tels navires de guerre rencontrans en mer les vaifTeaujf 
merchands, lis les pourront fcnaondre d'amener leurs voiles, i 
quoi lefdits navires merchands feront tenus d'obeir & pre fcnter 
leurs conger, chartc:>i, parties & connoiffcmens aux capitaine^^ 
ou k ceux qu'ils voudront cnvoier a bord defdits vaifcauqp 
merchands^ cjui ne pourront entrer en iceux plus de deqx o^ 
trpis au J>l^s, ni exiger ou prendre aucuns droits fous pretext* 

de 
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- ; Art. 4. Sententiae Teu condemnationes ^ ^''\ , 
ia aftionibus civiliter intentatis in cos qqi'^-^/--^ 

^ Rcfpcaing 

/ ' piraticam judgments, 



&c. 



fk Iftdite vifite, a|>rca la quelle ii ceux dudit vsdijbiu de guerre 
BO hiShut paSf nbnobilant cela, d'emp^cherle voiage defdits 
fif^vire^, foit en lea amepant chez eux, on bien en les detour- 
nant aillcur* hors de leur route, lefdits geng de guerre feront 
tehus en ce cas-ili de tons d6pea6, doomages & interefls enr 
vw eux, &{»ims en autre corporellement felon que la qua* 
lite & les oircon^ances'du £iit le requerreront; defquels depeng, 
dommages & intereils repondrqnt, lipn ibulemept les delin*- 
quans, miUB auffi ceux qui les auront armez ou avi<ftuallez & 
miB enraer. 

" Lefquels capitaines, armeurs &avi<ftualleuFB feront tenus 
«vaiit que fortir leurs vaiifeaux des portes & havres de Tun ou 
4'autre defdits roianmes, donncr. oautian pardevant les admi*- 
Yaux, kuTS lieutenans ou Juges des lieux en France, ou Juges 
de l'Admiraut6 en Angletevre, dela fontme de dix mille livres 
toumois, dfr n'entreprendre aucune ckofe contre les fujets, 
vaifleaux, biens fc mcfdiaadifcs dc Vun ou Tauire Prince, 
l\i* peine de punition corporelle & dc confifcation de leurs 
vaiiTeaux, de ia reftitutioA des ehofbs prifes & de tous les de- 
pens, dommages & interefls de la partie qui aura efle en- 
dommagee. 

*S Les capitainet, lieutenans ou maidres des vaiifeaux, qu* 
auKttt fait priie en mer, ftront tenus en dedans Vingt quatre 
heixres apres leur arriviee, de mettre taus les Uvres de eomptes, , 
papiers, congez, chartes, partes & conhoi^mex^, lefqueU 
lis auront trouvez eitiils navires pris entre les mains du Jiige 
4e TAdmiraute, ou fon Greffier, afin que les intered^z 8t 
partes eapuiffent tirer des copies pour s'en'femr, & ou il 
n'y a pas de Juge de I'Admiraute, lefdits pajxers & oonnoif- 
Cemcns fevont misentreies mains des oiHcier^du Roi, poure(lre 
envoifis clos & fcellez au Juge de l*Admiraute. 

*^ Sitaat femblabliepie&t teipms kfdits preneurrd'amener vwtc 
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ciis. piraticam exercent late, in finfi^ulos delin* 
* -""quince, in potteram in foUdamfiant: fide. 

juflbres 

eux les gens qu'ils auront trouvez efdits navires; ou du moiiuiy 
le capitaine & le maiftre, ou deux ou trois dcs prindpanx 
ofiiciers, & les prefenter dedans vingt quatre heurcs a Juge 
de TAdmiraute pour eflre examinez; & au cas qu'il n'y ait 
point de Juge de 1* Admiraute, devant lea Mairea det ViUcs 
ou officiers du roi, fans qu'ils lea puiflent tenir & garder pri* 
fonniers dedans leurs maifons paflS ledit temps. Air peine dc 
punition & perte de la prife qu'Us auront faire, & apres que 
lefdits prifonniers auront e(l6 oiiis & examinez, lefdits Juges 
feront tenus les mettre en liberte pourfuivre leurs affaires ainfi 
qu'ils vcront bon cftrc." Rym. vol; 19, p. S64, 

The following extract from Lord Leicefter's conrefpon^ 
dence from France, 7 Nov. 16S6, fiurther fhewi that no no* 
tions of an exemption from fearch were entertained between 
the two countries at that time. After fome mention of com- 
plaints made by the French minifter, refpedling captures by the 
Engliih, headds-r-'^ And withall I aiked him, if they were 
fure that their liands were cleanfed of all that had been un^ 
juilly taken from the fubjedb of the king, my mailer ; to 
which he ^nfwered, that he knew not of any thing at all 
with-held by them, that could be queilioned, unlefs it were 
a fmall veflel, which u(ed to carry letters and packets to their 
enemies at Dunkirk, and had two little pieces of camion in 
her, when fhe wa^ taken, &c* and that the veflel having 
been adjudgtsd good prize, he could not for the prefent fay 
any thing more unto it. Neither was I willing to prefs it 
any further, becaufe I conceived he meant the King's Catchy 
whereof your honor knows that I have had no order to fpeak 
unto thf m. Yet I wifhcd him not to think of hindering the 
paifage of his Mqjefiy^s packets and letters ^ to his minillers 
and others in Spain and Flanders, or elftwhere, for dut 
would Apt bf endured ; whereupon he profefled that they ne« 
ver had a thought of giving any impediment to the King's 

affairs. 
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juflbres ver^^ pcsnam ftipulatam praefta* huz. 
built tantuminodd^ quoad injuriam paflb u-^v-«-^ 
feu fpoliato fatisfiat. 

Art. 5. 

affairs, and acknowledged .that they had no reafdn to toucl^ 
any thing that belongs to his Majefty , only they were curious 
(wych he thought they might juilify) to vifit Englifh vefTels; 
becaufe their enemies communicate their advices and direct 
tions» by the means of ^e Engliih, to the great prejudice of 
thc: ftate ; ' ' — So, I havbg aflured him that his Majefty would 
neither do them injuftice, nor fuffer any wrong done to hinb- 
ielf, or his fubjetSts, by this or any othernatipn, we parted* 
r— Sydft. Lett, vcd* ii. p. 436. 

It is further .obfervable on this iniiance of acquiefcence in 
the general . pradHce) on; the part of England; that it is the 
more confpicuouSy as' occurring at a time when theEngliih 
government had a large .fleet in commiffion;* from which * *3 March 
it is to be inferred, that there was no intention of empltfying \1l^' ^^"^^ 
military force, for the purpofe of preventing /yiiitation and 761. 
fearch on board Engliih merchant ve0els« 

Having traced this preteniion on the part o£ France in 
1 60 1 , to its complete extinftion, I return to nodce a paflage 
in Grotius, te(pcding it. The words of Grotius are~<* 
.« Galli vero poft pacemVerbinianaih cum f&fpano fiM^m, 
Eliikbetha Anglias regina in bello perfiante, .rogati ab Anglis 
ut naves Gallicas in Hifpaniani euntes excutere liceret, nequis 
forte bellicus paratus occultaretur, concedere ne hoc quidem 
volucrc, dicentes obtentum rapinis & commerciis turbandis 

quaeri." De Jure Belli & Pacis, B. 3, c. 1, feft 6, n. 6. 

In Barbeyrac's tfanHation, it is thus expreflbd — " Aprds 
la piiix de Vervins, la reine Elizabeth continuant la guerre 
avec TEfpagne, pria la Roi de France y de permettre qu'elle 
fit viiiter Ics vaifleaux Francois, que alloient en Efpagne; 
pour (avoir s'ils n'y portoient point de munitions dc 
guerre caehees ; mais on le refufa pur la raiibn.q^ie ce fecvh 

une 



^^' Art« /$< Pod ttei Mi6»f€!s elapibs a t6Hif 
» " ■.- ■' pore ttaditiojlls ' BWtfirum prttK:)pi& utyiufl 

Reprtzals * 

fix months "^ 0U6 

after a de- ^ 

nial of juf. * • 

ticc, &c. unc occafion de fevourer Ic pillage, & dc troublcr Ic com- 
tticrce/' FflJfti thefe iettn» it might t>« ftipi>oftd til© f6Md* 
tKttOA had been on tbe fide of England, and that the pftiy^r^ to 
b« exempted frokn a general rule, had ptocettd«d f)-om Qdeea 
£H-^&beth< But the corttfpondeme with tho Eiigliih mi^ 
baiiadar at Paritf, ait theit time, ftateii the imttier in ^ diiFiHr^t 
light. It is feprefentcld by Cecil, : ^* m an^ exemption gtunktA 
out of refpe^ t& the Ff^eh Ktiigi atid on a pfofitift riftde 
dn bis part) thtit he would ftot fiMcf cdm to be eafiied P6 
Spain, if an army were making;" and id thM light theSnglifh 
ambaflsdbr traa dire^ed to repi^ftet ft to Hi0. ir. <># Ffadce, 
as it app«iys< hd did, by thd foltot^iiig piifl|ge^<(« Thirdly, 
I fiid, het Majefty did lik^wifea^are! -burfeif; lipm the j^to^ 
mife ihddto by !a$ dtfibfii&dor^ that this gt-«ii libciny, i«lnch 
fl&e had granted tb his fnbje^,* to plifs uiifentr^h^d hM nn-^ 
cantroukd kfto S^ain, or any other phct, fliouki not be eon-^ 
verted by them to her prcjudiee, ddier by colovrldg" th6 S^i 
niards, ot othdr t^er 'demies gootii, or by kgnxs^o'ttlitg into 
Spttn, or otiier that King's, doittinioizs, atmr, ftufftitibA^, ck 
other iaJfenmints' or' Materiids of War^ dlber by kiid 6r Tei^ ; 
vrhefeof I faid ihe bad grv^ me ofasrge to m^kt fysdni ih- 
ilance Hnto him, .that fotne i^paedy order nodgfat be tfiade foir 
her aflunoice^ asuinatter whieb might be dtherW^yefy p^e^ 
jjHdictal to her dktc^ and might gm het oe^^ffon to r^nt 
of hef former refohitson ;"— again, *' that when her Majeft^ 
afiented to ifclake the aforefaid ptOclamatiGW, ihe dicf ibrei^, 
that it nught be very prejudicial unto het ; yet, upOtf the 
confidence of his atfeiflion and true friendfiiip towards her*^ 
fOtd upon a pfomliemade by his embafl^or in his nftmC) 
that in time of fofpicitm, when die King might be th4»tight 
to kitend or prepare any hdftility agalnft her Majefty, he 
^iPOttid be jpleaied to take older to refkidn the ebririftge of cof ne 

by 
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que regni, vel a requifitiohe oratoris refi- eu*, 
dentis, (i juftitia.dcnegata fuerit, repraefaliac 
hinc mde concedi pofiunt. 
- > Art. 6. 

by his fubjeAs into Spain, lier Majefty had been content to 
paft over all. difficulties, and to refolve to grant that liberty. 
That fhc intended not to give that liberty to ^ny nation, as 
flie did to his fubjedls, becaufe flie had not that confidence in 
any that ihe had in him. May 1599- Winwood's Mem. 
vol. i. p. 19, 22, and 23. . . 

So foon as July following, it appears, that the abufes, ne- 
ceflarily incident to fuch exemptions, had made Qiieen Elir. 
refolve to retrad the indulgence fhe had gran tcdi It is fiated 
by her EmbalTador to the King of France, " That ihe was 
well content to annex and incorporsKte into the trea^, fuch 
articles as had been moved to be eftablifhed, for reformation 
of abufes at fea; only ihe defired him, to allow fome alter- 
ation in one of them, which concerned the free paflage of all 
Ihips carrying French flags ; wherein flie had already found 
great iaconveniency, as I particularly rehearfed unto him, of 
the four Spanilh Ihips which efcaped by that means, and of 
the two Bifcainers which brought fuccours to the rebels in 
Ireland; and therefore delircd that fomc other expedient 
might be thought of, which might'effcdi his purpofe and de- 
fire, without fuch notable prejudice to her edate, and benefit 
to her enemies ; ' ' page 76 : — ^In the preceding letter, from Se- 
cretary Cecil to the Ambailador, it is itaid, " that the liberty 
given to all fhips to pafs freely that ihall carry the banner of 
France, is of too great prejudice unto her; and, therefore, 
that her Majefty upon better knowledge of the abiife thereof, 
cannot allow of that toleration. ' * Thefe paflages fufHciently 
point out to us, the article on which the Commiffioners, in 
1602, could not come to any agreement : They teach us to 
receive with fome qualification thofc expreffions of Grotius, 
which fcem to rcprcfent the opp6fition made by Hen. iv. to 
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EUs' Art. 5. Qu6d nulli fubditorum utriuf- 

\jj«^ que prmcipis, naves alterutriius principis, 

from fearch leu fubditorum luorum^ yexilla lui prmcipis 

tion. erefta gerentes, fub poena mortis & confif- 

cationis bonorum, in poftcrura fiftant, ca- 

piant, de via divertank & fpolient. Nihi* 

lominus nulli fubditorum utriufque princi- 

pis^ fub pcenis fupradiflis, uUa armQrum 

terreftrium five maritimorum genera, ubi- 

cunque fabricatorum, praeter ea quae ad 

neceffarium navium defenfionem fufficient^ 

the exexdk of tfjearcby 98 a viaAcadon of an acknowledged 
right on hifs part, peremptory in its tennsy and efiediual ; 
"whert^ the temporary conQeJjum yielded, on this point, ap- 
pears to have been confidered on the other iide aa a relaxation 
of an eCtabliihed right ; an experiment^ a» it is termed, al-> 
lowed for a time, out of refpeA to H. iv- of France, with 
whom Queen J^%, and James !• cultivated ^ particular friend- 

j^^N— not a^ a perfon feared by them, \wtas a friend^ " by 
vfhofe loft this State didfuffer much^ for the good and fa/if riend^ 

Jhip tohich, ihd King' had always borne unto it, Jianding^ in the 
breach, and like a rangier , againfs all confpirations and da$i^ 

gers, which w&e threatened and- hatched agairt/$ them here, 
w/iich, by his contintutl watchfulnefs and good affeSUon, he 
did always fetk tpdifclofe and put byj** On this view of the 
ipatter, ^be whpl^ of this exception is to be confideied as a 
temporary indulgence^ of which Queen Elizabeth foon re- 
pent^dj as a trial o^ a principle which, after experiencing its 
ei^cU, Ihe re£^fed to; incoit^mte into a liiaaty ; which was 
pff^pjborily ,r<$fi^4 oa the part of Englaiid in \6M ; and 
^y.hich ne^wr appears to have been brought again into dif- 
cu^on, du|:ing the period of which we arc tseating. 

ad 
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ad hoftes alterutrius principy ti^fifveh^tft i^K 
feu tranfportabutit : nee aiterutritiy pf i6.c^ ^^ssifssj 
pis fubditi Jibertate commercii, in praqjudi^. 
cium alterutrius principis, qubvifbiodo 
abutentur. i . 

Art. 7. Non licebit in pofterum nave« '^^^iP^^l"^^ 

/ *^ preemption. 

alterutrius principts, vel fubditorum faorum^ 
^n portubus alterutrius regni ad anchoraft 
refidentes^ ncc vel mercimonia in eifdem 
onerata {iftere,;nec mercatorcs vel nautas 
invitos cogere, ad difta mercimonia ven- 
denda vel diftrahenda, nifi fub jufto pre-" ., 
tio: nihilominus ii alteruter prihceps di6lis 
xiavibus feu mercimoniis opus* habuerit^ . ; 
bene licebit eorum alterutri, eajfdgm nave§^, • 
uda^ciim mercinooniis^ ad uim faoi accoifti 
modare^ foltito Dominisjufto pretio. "> 

Art. 8. Juftiffimum eft, quod fi^d t^m cruelties at 
injgianes .a€l3arbari reperiantur, ^ui ofinni 
hum^niitate fpretd, adeo in fubditos alterui 
triUiS prineipib fievierim/ ui; eos in ^hfari ftat* . 
vigantes infterfecerint^ vel fubmerferixit, vel 
hoftibus vendiderint, graviffiinb^ii pio^nis juktd 
demerita plefljemqn . \'r. :. - I • ^^ 

Act..9-: /Reprarfaliae jam odfidelTas revo^ Revocation 
candse font; vcmm t^mtn ooii^M^jim tfilX^ 
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Bi». quod partes hbc inde quae aliquas ejufmodi 

V-s^ffi-a' r^ptasfalias obtinuerint; caufas fuas coram 

jUdicibus ad, illuc hinc inde refpeSiv^ def- 

fignatis^ profequehtur : et.fi tn£ra tres men<» 

fes diftac caufae a di6lis judicibus non expe- 

di^ntur, bene licebit diSiis partibus con- 

\querentibus^ plus juil6 grafvatis^ repraefalias 

denuo obtinere. Conventum i^tamen efti 

quod pofthac nullae repfa&falias: contra fub- 

ditos alterutrms principis,> nifi fub magno 

regni fui figillo concedantur.; 

l^^'^lt""'' ^^^* ^o- Naves omnes immediato prin- 
J^JfJ'for """ cipis mandato craiffae, vel a regiae chflis 
SifimSj/ praefeflis in ufus publicos afcit«, & matri- 
miffionTf" culis ipfcriptje, pro rcgiis navibus habe^ 
^^ ^^^^' antur : et fi quid ab eifdem commiffum fu- 
erit, ipfi principes damnum datum refarcire 

tenebunfur. 

•• ■ * 

pmc goods .: Art. 11. Edifta publica fiant, ne ulla 
fSdwrtif. bqnoifunj in mari captoriim divifio, tranf- 
portatio, feu alienatio permit tat ur, hfeve 
quis eadem fpblia emat, receptet, feu celet, 
nifi judicis adnfiralitatis fententia feu de* 
creto, juftae & legitimac praedae^oco, defl- 
. niantur : .i)eve raaritimarura dvitatum 'feu 
vijlarum aUerutifius regni magiftratusi pi- 
^ J rataSj 
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tatas, (fecundum alterutrius regni leges, eu^. 
profcriptos, Sc public^ denunciatos,j in C-^-i^ 
portus feu infra diftarum civitatum five ; 
villarum limites recipiant, feu ftationem 
facere permittant : neve diftarum civitatum 
feu villarum incolae, diftos profcriptos hof- 
pitio excipiant, ^mx. eifdem viftualia, auxi- 
Ikun, favoremve ullam praeftent ; fed deti- 
neri illos, ac judicio fifti faciant ; idque fub 
pcenis de jure debitis, ciim reparationc 
damnorum & interefle ^ 

• Sufpenjio ^ prorogatio CoUoquiiinter Serentffima JRegina M]wm* 
AngUa Commijariot ^ Chriflianiffimi Galhrum Regis Ora^^'^^^[^^ 
torer Londini hahhi Anno 1602.«.— Cum inter nosf, &c. Diu without 
multumque per aliquot menfes fuperioj^ in hac Londinpitfi <^<*°^**8 *» 
,Civitate adbiiin & coramunicatum fit, tarn pro rdlitutione meat on 
i^liorum in fubditos utriufque rcgni commiilbfunQ, dc mo- f^ foreg*. 
dis ac mediis ineundis quibus liberum commea-cium inter fub-'**^ voca,^ 
ditos utriufque regni fecur^ habeatui-j ac fpoliis & depraeda- 
tionibus in ppftcrum obvietur, quam de libera navigatione 
fubditis utriufque rcgni reftituenda, ac dc nonullis aliis diffi- 
cultatibus, controverfiis, Sc querelarum caufis inde ortis, 
prout ex fcriptis utrinque cxhibitis latius poteft appartre : lA 
quibus eo ufquc proceflum cfl ut de quibufdam inter nos con-^ 
venerit, dummodo de reliquis quoque coAveniret, quod hac* 
tenus nullo modo fieri potuit. Ut igitut ofnnia diligenter 
examinenter & quo oportct judicio difcutian^ur^ quo ad bo^ 
num finem &: exituni perveniatur, quemadmodum inter prin* 
cipes vicinos & confoederatos decet ; vifum nobis eft totum 
hocnegotium ad principes noftros i^fefre, &c. &c. 

Tills Piece is taken from fVinw. Mem^ vol. u p. 39?* 
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A. D. 1^25, ^ Proclamation to declare ^ that all shipps car^ 
tying corne^ or other victuals^ or any nm^ 
nitim of warr^ to or for the King qfSpaine^ 
or any of his subjects y shall and ought to be 
esteemed as lawful prize* 

Preamble. X ORASMUCH zs thc many injuries and 
.indignities obtruded upon the King's moft 
excellent Majefty, and his moft deare and 
onlie Sifter and her children, and his royal 
Father, of ever bleffed memory, deceafed, 
by the King of Spaine, under colour of 
treaties and alliances, the many violences 
offered by him to divers of his Majeftie's 
fubjefls, in taking, flaying, and ranfoming 
. divers of them, in a hoftile manner, whileft 
they intended onely their merchandize at 
iea. The King of Spayne's reftleffe am-^ 
bition to afpire to an univerfall monarchye, 
difcover^d to the whole world, to the dif* 
tjuicting of that peace which other Princes 
and States, his neighbours, would gladly 
reft in and enjoy, have, out of an unavoid-^ 
gib'Ie neceflity, drawn his moft excellent 
Majeftie to take up armes: againft the faid 
King, for defence of himfelfe, his dominions, 

and 
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and fubjedls, and of other Princes and States, a. d: 1^75. 
his confederates and allies, there being none 
other fafe meanes for the obteyning of an 
aflured peace to himfelf and his fubjefts, 
and to his confederates and allyes, which 
his highnefs fhall be ever moft ready to im* 
brace, when with fafety and honour it may 
be had. His Majeftie, in his princely wife- 
dome and providence, forefeeing that whilft 
the faid King of Spaine contynneth in thefe 
termes and courjes of hoftilitye, itt is neither 
agreeable with the rules pf policie, or law 
of nations, to permitt the faid King, or his 
fubje3;s, to be furnifhed and fupplyed with 
corne, vifiual, armes, or provilion for his 
{hipping, navye, or armes, if the fame can 
be prevented; for although theis violent 
hoftilities of the laid King of Spayne, to the 
trouble of a great part of the Chriftian do- 
mynions, are mightily raaynteyned by the 
aboundance of his treafure from the Indyes, 
wherein he truAeth, and with the opinion 
whereof he is piiSbd up. Yett itt is mani- 
feft, that to maynteyne his armes, and re* 
new his (hipping, his monies in their prop- 
per nature would not fuffice, . if hp were not 
t contynually 
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AD. 1625. contynually fupplied with conrc, and other 
***"^^"**' vidualls^ and furniflied with munition^ and 
roaterialls for armes and (hipping, from for- 
reigne countries, whereof neither his Indies^ 
nor Spayne, nor any other parte of his 
owne dominions, are able to ferve, but the 
fame are knowne to be brought into Spayne,. 
Portugal!, Burgundie, and other his coun* 
tryes from forraigne parts, riot in his owne 
fubjetlion, and that efpecially from the 
Hans Towns, and Marcbants of the North- 
eaft countries, whoe for the defire of gayne 
are contented to furnifli the faid King^ 
though to their owne extreame hazard and 
prejudice of their neighbours, with all things 
requifite to mayotayne his unjuft warrs. 
Prohibition ^ For this caufe his Majeftye, 

notiflcdi as n « 

to the car- Being amongft other Princes and States 

riaccofpro* , . . 

tifions, mu. herein principally interefted, for the de- 
to Spain, fence of hymfelfe, his countries and fub- 
je£ls, againft the faid King of Spayne's 
great preparations of his navyes and armies 
by fea and by land ; and his Majefty being 
perfuaded, that.if.fuch his pro vifions . for 
hoftiiitie to be brought unto him by fea 
from forrayne parts might be flayed, or in- 
terrupted. 
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terrupted, mjtil;fh<f^^ K-bg migbjt be «3Kf- ^Jj^- 
pofed to live ini p««apf j. l^St Majeftip might 
the fooner forbefti;^ to continue, his charge; . 
in maintaineing his forces both by fea and 
land, which he is now conftrained yearlie 
to renewe, only for the juft defence of him- 
felfe and his dominions, and of his confe- 
derates and allies. 

Doth by thefe prefents, by the advice of c**^^^"*^ 
his Privy Councell, notifye to all manner of 
perfbns of all conditions^ that fhall fend or 
Carrie into Spayne, Portugall, Burgundy, 
or any other the fiid King of Spaine's coun-* 
tries, or dominions, any manner of graine, 
or other vi^lualls p, or any manner of pro-^ 

vifions 

P From very e^rly times, Belligerent States have cxercifcd 

aright of preventing fupplies of provifions, munitions, &c. . 

from going to their enemies. See French ord. A. D. 1547* 

Valin, vol. ii. p. 1844. Loccenius & Daniih ord. 1710, there 

cited. Adm. Rep. v. ii. p. 162. — It is made a claufe in a 

variety of ancient treaties. — Between England and France in 

1303. — Item, accorde eft que I'un ne receptera ne fouftendra 

ne confortera, ne fera confort, ne ayde aus enemis dc T autre ; 

ne ne foufFera qu'ils aient confort fecours ne i^de^ foit dc gent 

d'armes, ou dc vitailles ou d'autrcs chofcs queles qu'elcs foicnt, 

de fes terres ne de fon poiar. — Rym. vol. ii. p. 927. — And 

again, to the fame cfFed, between H. 8. and Francis 1. 

A.D. 1515. Difcuffions, on queftions of contraband, feem 

not unfirequently to have turned oa the words of this article 

in different treatie&-^between 9ir Balph Sadler and the Gof 

I Tcmmcnt 
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A. d: 1^62^* vi6ons to ferve to build, fiirnifli, or arme 
ihy (hijpps of warr, or atiy kind of munition 
for the warr, or materialls for the fame, 

being 

vernmcnt of Scotland, A. D. 1543. refpe6ting feme Scotch 
flfips-detetined by H. 8. "J anfwered, that touching the flay 
gf the fai4 fliijs, as far as I knew they were ftaid fot two caufes, 
one, that they were loaded with victuals into France ; which I 
told them was contrary to the treaties ; for that the fame would 
Qot bear that they ihould miniiier any kind of aid to your Ma- 
jefty's enemies." — To which the Cardinal replied " That as 
to the loading with vidlual, he underftood perfectly well they 
bad at> fuch loadingexcept it were fifh, which he faid is the com- 
mon merchandize, and he could not perceive, by the treaties, 
hut that the merchants, being fubje^ls of both realms, might 
ufe their accuftoraed trafficque with Aich merchandize as they 
h^ve been in ufe to tr^nfport to other, countries.—-! anfwered, 
that if they well weighed and confidered the faid treaties, they 
fliotild faii^y perceive that, without offence of the fame, they 
|i|ight npt tranfport victuals, nor minifter aid of any kind to 
fuch as were your Majefty's enemies ;. and fifh, I told them, 
could not be denied was viftuals, and laden, as themfetves 
con felled, in the faid fhips, to be tranfported into France, 
being in open hoftility w^ith your Majefty, which cannot be 
avoided, is a certain kind of aid miniftered to your Majefty's 
enemies, and therefore a lawful and juft caufe to flay the faid 
fliips.* ' Sir Ralph Sadler's Letters and Negociations in Scot- 
land, p. 381. 

In the fame manner, in the account fent by the.Dutch Am- 
bafFador to Holland, refpedling his negociation in Sweden, 
on the queftion of contraband, it appears that he relied much 
on the Gorrefponding article of their treaty of 1640. art. 6. 
Intercft autcm et facrse Regiae Majeftatis Sueciae ab una, & 
Celiitudinis Dominorum Ordinum ab altera parte, ne hofti'alte- 
rutrius quicquam aut cmolumenti aut virium, quocunque tan- 
dem modoaccedat ; Idcirco neuter confcdcratorum alterius hoC» 

tern. 
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being not of the nature of' meere merchan- .-^'^f 
dize ; that as- it is lawful for his Majafty, 
being a Monarch and Prince Sovereigne,. 
and as other Kings, in like cafes, have, al- 
wayes ufed to doe, he will not only autho- 
rize his owne admifalls, and captaines of his 
owne ftiipps of warr, ferving on the feas, 
but will alfo allow and approve all other 
his fubjefts, to arme their fhipps at their* 
will, and with them to impeach and arreft; 
all fhipps that fhall fayle, either out of the 
Eaft parts, or out of the Lowe Countries, 
or from any other parts, with intention ta 
paffe to Spaine, Portugall, Burgundy, or 
any other the King of Spain's countries or 
dominions, or to any the King of Spain's 
fhipps, being on thefeas, haveing on board 
any fuch graine, viftuals, or provifions of 
warre, or furniture for Chipping, or mate- 
rialls for the fame ; and the fame to bring 
in to the next good port, there to be or- 

tem, qui nunc eft in praefens, hoftis aut deincept enafci potent, 
con/ilio^ ope pecunia commeatu» milite^ navibus^ nautisy armi$ 
pulvere Pyrw^ aut munitionibus, uUifve Bellicis Vcttis aliis, 
juvabit. — Thurloc*s St. Pa. vol. i.p. 536.— So. alio in a fimi- 
lar difcuffion between Holland and England, A'* D. 16^6* 
Thurloe's St, Pa, vol, iv, p. 589. > . . 

12 dered 
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Ay>.i6j»j^(iered as goods duely forfeited for the be- 
nefitt of his Majefty, where his Majeftie's 
fliipps fliall arreft the fame, and to the be- 
ncfitt of fuch others as being not in his 
Majeftie's wages, fhall, by their travell and 
adventure, have ftay*d and arreftcd fuch 
{hipps and goods prohibited, provided that 
all others, befides the captaines of his Ma- 
jcfties owne fhipps, that Ihall be difpofed 
to arme their fhipps for this purpofe, fliall 
notifie their intent to the Lord High Ad- 
miral of England, making declaration of 
their ^condition, of thdir manner of ftiip- 
pihg of the furniture thereof, of the num- 

J 

1 It Has always been confidered as an important objed, to 
prevent "privateers from expofing themfelves to the enemy with 
too weak a force, ** Moreover in rcga'^d of the fubje^ appa- 
rent danger 9 and the encouragement of the enemies of this ftate, 
by putting ihips to fea, being weakly manned, and ill fur* 
ni^ed ; ^th^ King ordained tlu^ none &ould fet forth any fhip, 
or pi^niace^ of' the .burthen of thceefcoije tons, or upwards, 
unlefs they i^milh the (ame with ferviceable mufkets and ban- 
daliers, lufEcient for the arming of half the number of perfons 
that fail . t^ierein, together with a quantity of ammunition, 
anfwerable to the length of the intended voyage. * ' Ruih worth, 
vol. i. p. 201. — The French Government has been fo fen- 
fible of th^ inconvenience that fUte has fuftained during the 
prefeiit war, in the lofs of failb^s on board weak privateers, 
as to call in queilion the policy of encouraging the privatcer- 
ifig fyflem altogether. Codes des'lPxifts. vol. ii. p. 377. 

bcr 
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ber of men requifite to ferve therein, with a.i>»«»5. 
their quantity of viftualls and munition, 
and of all other things requifite to be cer- 
tified to the Lord Admirall, which being 
by him allowed thereuppon, the owners of 
the faid fliipps, and captaines and conduc* 
tors thereof, to be bound to his Majefty's 
ufe, in good fommes of money for them- 
felves, and, as caufe fliall require, to the 
Lord Admirall, with fufficient fureties, that 
they do their beil endeavour without fraud, 
for gaine, or corapofition, to arreft fuch 
ftiipps having, as aforefaid, grane, viftuall, 
armes, munition, or furniture for (hipping, 
or any materiall for the fame, intended to 
be carryed to any of the King of Spayne's 
dominionis, or countries as aforefaid; and 
likewife to be bound, as is aforefaid, that 
with the faid fiiipps noe harme (hall be 
wittingly done to any perfoii on the feas 
being in friendfhip with his Majeftie, and 
that (hall not be privy to the carriage of 
any fuch grane, viftuall, provifion, furrii- 
ture, or materialls, into any the faid King 
of Spaine's dominions, or towards any of 
his countries, or to any the King of Spaine's 

Ihippes, 



r t 



62 COLLECTANEA 



» I 



A,D.i6a5,lhippcs, being on the feas. And in cafe 
any fliall be found to have committed any 
fuch offence, whereby their bonds fliall be 
forfeited, the partes dampnified, flikll be 
fully recorapenced for all their loffes and 
damages, ^ith the fommes of money for- 
feited, and otherwife as there fliall be caufe, 
and the offendors alfoe feverely puniflied 
according to their offences^ by due courfe 
of lawe. 

Given at our Honor of Hampton Court, 
the one and thirtieth day of December. 

Per ipfwm Regem. 



This Piece is taken from Rym. Feed. vol. IS. p. 259^ 
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A Proclamation, to prevent the furnishing the a. d. 1626. 
Kinge qfSpaine and his Subjects with Pro-^ An. 2. 
visions for Shippinge, or Munition for the i*«t."».' 
WarreSj and with Victuxik. • p. 4- ». 6. 

dort. 



Whereas his Majellie, by his Roy. 
all Proclamation bearing date the one andp^"^ 
thirtieth day of December, in the firft year r^' ftl^, 
of his Highnes raine, for fpeciall caufes col^fb^, 
therein at large expreffed, did notifie to all 
manner of perfons of all conditions that 
fhould fend or carrie into Spaine, Portu- 
gall, Burgundie, or any other of the Kinge 
of Spaines countreys or domynions, anie 
manner of graine or other viftualls, or anie 
manner of provifions to ferve, build, fur- 
nifli, or arme anie fhippes of warr, or any 
kind of munition for the warr or materials 
for the fame, beinge not of the nature of 
meere merchandize, that he would not only 
authorize his owne admi rails and captaines 
of his owne fhippes of warre, but would 
alfoe allowe and approve all other his fub- 
jeSs to arme their fhippes, and with them 
to. ympeach and arreft all ftiippes th^t 
jihould fayle either out of the eaft parts, or 
,out of the low countreys, or from anie 

other 
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A.i> x6a$. Other part, with intention to paffe to Spainc, 
^"^■^^ Portugall, Burgundie, or anie other of the 
Kinge of Spaine's countries or dominions, 
or to anie the faid Kinge of Spaine's (hippes 
beinge on the feas, having on board anie 
fuch graine, viftuail, provifionsofwarr, or 
furniture for (hipping, or materialls for the 
fame ; and the fame to bring into the next 
good port, there to be ordered as goods 
duely forfeited, the caufes thereof being 
not onely notorioufly knowcn to be moft 
true, biit alfoe much conducing to the com- 
mpn good of all his Majcfties confederates 
and allyes in chriftendome, as in the faid 
proclamation is fett forth, his Majeftie well 
hoped would have produced that good ef- 
fefl which was defired. But becaufe it is 
found by experience, that in all ftates there 
will be fome ill-difpofed perfons with 
^ whome private and perticuler gaine and 

advantage will more prevaile than anie 

publique refpefts, of what confequence fo- 

Notififcation cvcr, his Majeftie intending to remove all 

to remove , r • <i 

all pretcxtof pretext ot Ignorance, or other exceptions, 

ignorance* , , ^ 

which maie be taken againft the proceed- 
ings of his judges and officers, with anie 

the 
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the fubjefis of his friends, confederates, or a. 0.1626.' 
silly es, whoe (hall hereafter offend in the 
premiffes, hath thought fitt, by theis pte- 
fents, to make further declaration, as well 
of the fpecies or kinds of the thihgsf foe 
prohibited, as of the penalties to bfe'{(tiffered* 
by the parties delinquent, in fuppl^ihg the* 
criemyes with the fame prohibited things. 
Concerninge therefore thofe kindes where-' 
with his Majeflie maie not fuffer his faid 
enemyes to be furnifhed, his Majeftie doth 
by theis prefents publifh and notifie that 
he houldeth theis things following, to be 
of that quality and condition, videlicet, tionor^iu 
ordinance, armes of all fortes, powder,^** 
fhott, match, brimflone, copper, iron, cord- 
age of all kindes, hempe, faile, canvas, da- 
nuce pouldavis, cables, anchors, maftes,^ 
rafters, boate ores, balcks, capraves, deale 
board, clap board, pipe flaves, and veffels 
and veffel flaffe, pitch, tarr, rofen, okam, 
corne, graine, and vi6lualls of all forts, 
all provifions of fhipping, and all rounitioa, 
of warr, or of provifions for the fame, ac-' 
cording to former declarationis and a6ls of 
ilate, made in this behalfe in the tyme of 
Queen Elizabeth, of famous mepcibrie. 

K And 
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Afixi^tiJawfuI prize/ and caufe them to be ordered 
^s'duely forfeited, whereby as his Majefi^ 
doth putt in praftice noe innovation, fince 
the fame courfe hath been held, and the 
fame penalties have been heretofore infli6led 
by other States and Princes, upon the like 
occafions, and avowed and maintayned by 
publique wrytings and apologies, fo nowe 
his Majeftie is in a manner inforced there- 
unto, by proclamations fet forth by the 
King of Spaine and the ArchduchefFe, in 
which the fame and greater feverity is pro- 
feffed againft thofe that Ihall carry or have 
carried without limitation the like commo* 
dities into theis his Majefties domynions. 

Given att our Court att Newmarket, the 
fowerth day of March. 

Per ip/um regent. 



This Piece is taken from Rym. Feed. voL 18. p. 856. 
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De Commissione Dudkio Carkton, ft aliU*^ "^^ -'"^ 

V^HARLES, by the Grace of God, KingA.D.16^ 
of England, ScQtlande, France^ and Ire- An. ». 
land. Defender of the ]^aith, &c. p^ 1' 

__ •" • ■ . . ^ » Car f 

To our right, truftie, and well-beloyed, p. ij-Vj. 

: i . I ' -s • dors. 

Councellors Dudley Lofde Carleton^ Sir 



John Coke, Knight, one of our principall %^^- 
Secretaries, and Sir Julius Cefar, Knight, jP[^^ 
Mailer of the Rolls ; and to our truftie and 
well beloved Thomas Ailefburie, EfquieXj 
one of our Maifters of Requefts, Sir Henri^ 
Martin, Knight, Judgq of our Court of 
Admirahie, Sir Robert. Harley, Knight 
of the Bathe, Sir Edwin Sandis,- Knighf, 
Sir John Finche, Knight, William Noye, 
Efquire, Nicholas Stewart, William Reeves, 
Thomas Eden, Thomas Talbott the elder, 

• This oommiffidn 18 printed i to fhcw, how much it has 
been an objeft of (blicitude and attention with-t^ie country^ 
to eflabliih its fyftem of prize law, on principles generally 
known, pra^fed, and ' rccognaed, by all nations. The 
£ditor has not been able to meet with any farther account of 
this enquiry, nor -to .afcertain what was the refult of it; nor 
whether any report was made in confeqilence of it.— If fucH 
ah inilrunvent ihould any where txiHy stad fall within thie nb^ 
ticc of any gentleman who will haye the, kindnefs to ttafiCr 
mit it to the Editor, he will efteem it a fevour, ahd tak^ fome 
future opportunity of laying it« before the poblic* • V. 

and 
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A. D. 1626. and Richard Zouch, Doflors of the Civill 
Lawe, Greeting — 

Whereas, by our fcyeral Froclamationt 
latdie publifhed. We have declared piir 
Wiil'a^d Pleafare,; that all fhippes, bo.ates, 
;; y and other veffels, cariying or conveying 
. ; dhie mariner of ptovifiojj'of vidualls, or 
munition^ into any of the King of Spaine's 
dominions, or to his ufe, fliould become 
lavrfull prize, either to ourfelfe, if our owne 
{hipps {hbuld take the fame, or for any 
other 'dur fubjefts, firft acquainting our 
High Admirall therewith, as in like cafe 
hath beene accuftomed. And whereas, We 
are refolVed, that all the prizes hereafter 
to be taken by anie our fiiipps in warlike 
manner, or by anie the fhipps of our fub* 
jefts, (hal b6 fo difpofed of as may be molle 
expedient for the due and fpedie execution 
of juflice, the maintenance of peace, and 
good correfpondeiicie with our friends and 
allyes, and withal! for the advancement of 
our profit, 

tuTtht \ ^^^^^ ye therefore, that We, defirous 
greiabieto ^ ^^^^ fomc ceTten courfe herein, agrees 
•^^J^i;;^^*ible ^to jufiifce;, andthelawes and cujloms 
this realm, qJ tkis QitT r^mc of England, and of other 

L J nations 

/ 
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fiations with whome we have either aUiancle a. vi t«i«. 
or hoAilttie, and to be informed from yoq 
what you nnderftaadc to be lawe in thefe 
cafes, as alibe What therein is: pra6lifed in 
other nations for the better efieding thereof 
tepofing trufte and confidence in the wir^ 
domes, fidelities, and circtraifpedions, of 
you the faid Dudley Lord Carleton, Tho^ 
mas. Ayle£bury, Sir Henrie Martyn, Sir 
Robert Harley, Sir Edwin Sandi^, Sir Jchn 
Finch, William Noye, Nicholas Scewart; 
WiUiam Riv^ds, Tbon^as Eden, Thomas 
Talbott, and Kdchard Zoueh, have alfigne^ 
and appointed you to be our commiflioners; 
And wi doe, by thefe prefents, give ahd 
^rante unto you full power and authoritie, 
by all fuch good waies and meanes as to> 
you (hall ft^eme mc^e rhe^te and conve-* 
nient, to confider of, enquire, difcover, and' 
finde out, aUTuchdoubtfuU caufes as have, 
or may, happen about reprifals at fea, an<i 
to take into your conlidimitions triiat youi 
underftand to be lawe in the faid> cafes, ajfid 
what is therein praflifed by btfeer nations 
vkh whome^^ have, either aliiaftc^, or ari 
upon temes 4>f boftiKti^, aikdl thdipeopoti- to( 
propound unto us fuch a courfe to be here- 
after 
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A^0ii&6*aficrobferved herein as may be! mod: ex« 
pcdient) Sot the due and fpeedie execution^ 
orjixAioeas aforefaide; and the:giving fatis* 
&jR3oh both to oiir owne;fdbje£l^:and flran- 
gers, the niayntenance of peace^ and good 
cocrefpondencie yith our. frenda and allies, 
alnd the ad vancement 'of:our profitt.thcrcbyy 
in fuch fort as iHfiy ftande with our honour, 
und the welfare and fafetie of this common^ 
weahhe, ,and all other matters, circum- 
dances, apd things, which in your direc- 
tions {hiill.bei thoughte fitt to be knowe, 
fbunde out, and difcovered, concerning the 
premiffes, whereby fuch.incorivcniencies, as 
may therein hereafter arife, may be pre- 
vented, our. fervice effe6fed, and a fettled 
courfe thereby (he better and more fpeedilie 
underftobde, fet downe, and put in exe- 



cution. 



' ' \ 



i. 



te!^^h And further. \^c doe, > by thefe prefehts, 
«««»<««. *c. giyg untc you pvMr fjiid commiflioners, full 
power 4md «ftitfe;witifci for the better ede6l- 
^thereoft to e(ii>ferre vrkh the merchants^ 
Qfmg^Ts* aftd othfcr^ of .thia our realme of 
£ngiaii.d, in.and about th& premifles, for 
your bQtier in&r.inatu>n therda ; and. uponr 

. .;- . fuch. 



fiicH conftnfence^ and difcuflrmg, in andA.^^^^^; 
about the fame, and upon conftderation' 
thereupon had, and of anie other matter; 
or circumflance, tending to the execution- 
of our pleafuJre herein formerly declared; 
to fet downe in writing, under your h^nds, 
the fubftance and effe6le of your proceed- 
ings upon this our commiflSon, together' 
with youropinion and jugement, what you 
Ihall finde and holde fitteft to be done, and* 
the beft and likelieft waieto take effefl: for 
the fetiing of th6 Jsremiffes in a jufte and 
honorable courfe. All Mrhich, our pleafure 
is, you (hall certifie unto us, with as much 
fpeede as conveniently you may, that we 
may thereupon give fuch further direftions 
as, .in our . judgnaeot, by the advice of the 
Lords and others of our Privie Councell, 
(hall be thought mod mete. And further, 
for your more eafe and expedition in the 
execution hereon, we doe hereby grante 
unto you ourJaid commiffioners, and every 
of you, full power and authoritie, byyour- 
felves, or your fervants, to fearch in anie 
office or offices, within this our realme of 
England, for anie record or records what- 
^ ' L foever. 
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A^i6»6. foever, concerning the premi{]G»}^ and to 
take copies of them. And we will and com^ 
mandj that fuch of our officers as you fliaiL 
thinke meete to be imployed in anie matter, 
fervice, or aflionj touching the premifies, 
flial be from time to tin^e attendant upon 
you in the due execution of our pleafure 
herein ; for doing of all which, thefc our 
Letters Patents given fhal be unto you, and 
everie of you, a fufficiente Warrante. 
In witnefs, &c. — 

Witnefs our Selfe, at Wcftminftcr, the 
eleaventh daie of Julie. 

iVr ipfum regent 



This Piece is taken fr$m iynu Feed. vU. 16. p. 1%U 
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Articles relatifs aux Prises, Ext raits de HOr- /^a^'^- 
donnance de Charles VI. sur lefaict dc FAd-- ^^^-v-i ^ 
tniraulti. Du 7 Decembre, 1400- ^ 

Article III, 

i!^E aucun de quelque eflat qu*il foit, met- J""fdiaion 
toit fus aucun Nauire k fes propres defpens «»«i'y' *» 

* * ^ . * to captures 

pour porter guerre k nos ennemis, ce fera °f ^>^' *^ 

* * O ' ^ other mat- 

par le conge & confentement de noftredit ^j"^*"^'"* 

admiral ou fon lieutenant, lequel a ou aura 

au droiSi de fondit office la cognoiflance, 

iuridiftion, correflion & punition de tous 

* It was intended to have printed this ordonance amongfl 
the evidence, refpcdUng the General FraBiee^ page 40; 
but as it was neceflary to ftorten the extrafts on that fide, 
for the purpofe of giving more room for the difcuffion of 
iadbnces of ^xceptions^ which feeined to require more par* 
ticular notice, it has become neceflary to print this in- 
fbument here by itfelf. As it now Hands, it may be confi- 
dered either, in continuation of that note, as a ftroog picc< 
of concurrent evidence to {hew the general pradice, in re- 
fpeft to vifitation and fearch ; or it may be ranked amongd 
t^e principal articles of the text ; proving this material &<&, 
that the main prindples of prixe law, were, four hundred 
years ago, confidercd nearly in the fame light, as they are at 
this day ; and that the regjilations applied to them, were 
firanied 1^^ with particular attention, and with fpecific re* 
ference to the proBice^ and ufage, which had, as it was then 
f ^prefled> anciently prevailed on thefe mattei's* . 

I- 2 ^' Ie» 
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Fr. ord. les faits de ladite mer & des dependanc^s, 

Vr-^v^^ criminellement & ciuiHement, &c. 

bcforVthe^* Art. 4. De toutes les prinfes qui d'oref- 

j^^"^ nauant fe feront fur la mer, par quelques 

'^^ gens que ce foyent, tenant noftre partie, ou 

'""• fpuz ombre & coyleur de nos guerres, leiirs 

prifonniers en feropt amen^ ou apportez k 

terre deuers noftre admiral, ou Jon lieutC'- 

nant, lequel tantoft & incontinent les exa-? 

minera au^nt que nulle chpfe fe defcende, 

pour ff auoir le pays dont ils font, & k qui 

appartiennent les biens, s*aucuns biens y 

auoit, pour garder iuftice, & faire reftituer 

ceux qui fans caufe auroyent efte doroma* 

ge?, fi le cas pftoit trpupe teK 

E«mma- Art. 6. Quc d orcfnauaut, s'aucune telle 

piaonVer prinfe fe feit, ledit admiral ou fon lieute- 

pm//^'°'nant s'informera deuemept & le plus veri- 

tablement que faire fe pourra, aux pre- 

neurs & k chacun a part de la maniere de 

la prinfe, du pays ou cofte oik elle aura 

eft6 fake ; verra & fera veoir les marchan- 

4ifes ^ les nefs par les gens cognoiffans k 

ce. Et par bonne & meure deliberation 

regardera par la confcience qu contention^ 

\^^ depofi^ons d'icepx preneurs ainfi faite 



-* 
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en fecret, ou par la veue defdites prinfes, Fr. Ora. 
s'il y a vraye apparenct qii tiles fuiffent de s^.^.^sr-^ 
nos ennemis, auquel cas icelles feront de* 
liurees aux preneurs, en prenant leurs noms 
pour en auoir recouure fur eux, s'aucunc 
ppurfuite en eftoit faite^ auec inuentaire des 
biens. £t s'il y a mieux & plus 6uidente 
pr^fumption par aucuns des moyens def- 
fufdits, qu'il y euft quelque faute, & que 
lefdites prinfes fuffcnt des contrees de noftre 
royaume^ ou des pays de nos alliez, icelles 
prinfes en ce cas feront par noftredit ad- 
miral mifes en feure garde, aux defpens de 
la chofe, ou defdits preneurs, fi le cas le 
requiert, jufques k temps competent, de* 
dans lequel fera fait diligence d'en fj;,'auoir 
la verite. Et fi lefdits preneurs eftoient 
gens foluables, & qu'auec eel ils baillaflent 
bonne & feure caution defdites prinfes, 
icelles deuament appreciees & inuentori6es, 
fe pourront bailler k iceux preneurs, s'il 
n y a trop grande fufpeftion. 

Art. 7. Et fi aucuns defdifls preneurs Mifc<mdua 
en leur voyage en elpecial auoient commis ^ funiihei 
faute telle qu'ils fuffent attaints d*auoir aifaity^ ' 
epfoi^dre aucuns N quires, ou noyez les 

porps 
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Tr. oni. corps des prironmers ou iceux prifonnien 
tl-,y!l!S^ defcendus k terre en aucunc loingtaine 
cofte, pour c6Ier le larrecin & mcfFaift, 
voulons que fans quelque d61ay^ fauieur ou 
deport, noftrcdit admiral en face faire pu- 
nition & iuftice felon le cas. 
compenfa. Art. 8* Lcfdits prcncurs empefchans 

tion for da- i j m f * t i- r 

mage done, aucuHS marchancls, Isautre ou marckandife 
fans caufe raifonnable, ou qu'ils nc foyenl 
DOS aduerfaires, noilredit admiral fera 
deuement reftituer le dommage, & ne per* 
roettra plus Tvfage qu*ont k ce contre rai- 
fon tenue, iceux preneurs, en quoy ils ont 
fai6l & donn6 de grands dommages k au<* 
cuns de nos alliez par feinte, ou faufTe 
couleur qu*ils mettoyent de non cognoiftre 
s'ils eftoyent nos aduerfaires, ou non, qui 
eft chofe bien damnable, contre raifon S(, 
iuftice, que homme foubs telle couleur deuft 
porter dommage, ou deftourbier. 

Captors vi- Avt. 9. Pour ce qu'il eft voix & pub* 

olating an- . _ 

cientufage liquc rcnommee, que quand aucune prinie 

»in<c?,&c. eft main tenant faifte fur nos ennemis, les 

^ preneurs font fi accouftumez de' faire & 

vfer de leurs volontez &^ leur profit, qu*ils 

ne gardent ei) rien tvfagt que Ton difi; an-^ 

ciennement 
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cienlJemcnt en ce cftre ordonii6 : mais^ fans ^r. OnL 
trai£le dc juftice fouuent inobediens, pil- u-n^.^ 
knt & romp^it coffres, Sc prennent ce 
qu'ils peuuent. £n quot noftredit admiral 
& les feigneurs Sc gens d'autre eftat qui 
ont mis fus les Nauires k grands defpens, 
font excediuement fraudez, & (i aduient 
par faute de iuflice fouuent de grandes 
qiieftions, iioyfes entre les preneurs, qui 
fans crainfle, <fe par cy-deuant chacun de 
fa volenti fans-en eftre punis en ont ainfi 
vf^. 

Art. lo* Et quand aucune prinfe eftbitsuehm- 
trouu6e appartenir k nos fubiefts & eftoit Sic? ^^ 
par juftice reftitti6e, on ne pouooit frouuer** *'*' 
fes biens, ne f^ auoir qui Jes auoit euz, nous * 
auons ordonn6 que dbrefnauant I'vfage 
ancien fera en cefte partie eftroittement 
gard6 fans enfraindre : c'eft k f^auoir, que 
s'il y a aucun qui rompe coffre, balle ou 
pippe, ou autre marchandife que noftredit 
admiral ne foit prefent en fa perionne pour 
luy, ii forfera fa part du butin & ii fera 
par iceluy admiral puny felon le me(Fai3« 

Art. 11. Si' noftredit admiral, ou au-otthtobe 
cuns de fes lieutenanSi n*eRoient en per* 

porty for 
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Fr. ord. fonne aux entreprifes qui fe feronjt fwrrk- 

A. D. 1400, * ; * 

V--V— > dite mer pour tenir ordre k iuftice entre 

dua, *c. ceux de ladite entreprife, Its maiftres^ 

chefs^ capitaines ou patrons^ auaot leur 

partement^ feront ferment, ainfi qu? deffus, 

eft dit, qu'^' leur pouuoir ils defiendront 

nos fubiefls fans leur porter domtnage. £t 

toutes les prinfes qu'ils fer0nt^ ies ^amene^ 

ront k terre, & en donneron^ cognoiffance 

certaine audit admiral^ & luy deliureront 

ceux qui pour , le voyage auront commis 

quelque meffaift contre nofdites 6rdon- 

.nances^ ou autrenaent. 

s«teand Art. 12^ Dc toutcs hs prinfes qui fe 

ofpritc feront par ladite mer, les vendus butms & 

made by or. departeoieus en feront faids deuant noftre- 

der of the * ^ 

Admiralty, jj^ admiral^ ou fon lieutenant, qui fera re-* 
tenir par-deuers luy, d'iccux biens, je6l & 

■ 

comptc, pour y auoir recours, pour ceux 
qui en auront befoin, .& pouuoir cognoiftre. 
ie fait & eftat d'icelies prinfes. 
Rights and Art. 18. A ce que ledit admiral dit 

perquifites . . ^' . 

of the ad- auoir droi£l fur les prifonniers prins fur la 

miral, &c. \ . * '^ 

mer, & par ladite mer, lefquels droifts leur 
aduiendront fouuent, qu en demeurera la 
part moindre, ceux qui les auront prins. i 

d'orefnauant 
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d'orefnauant noftredit admiral nt fe pourra ^r. orf. 
ayder de chofe qui en zdt efte vfe, mais de- 
clarons que fur lefdits prifonniers il ne 
pourra demander que fon Dixiefrae, auec 
le droift de fon fauf-conduift, uy auoir la 
garde d'iceux, finon en tant que monteroit 
le faift & portion de fon Dixiefnae, s*il 
n'eftoit prifonnier de fi grand prix & les 
preneurs de fi petite effence, qu'il ne fuft 
pas bon les laiffer en leurs mains. Excepte 
que fi aucun, fans conge ou confentement 
dudit admiral ou perfonne de par luy, met- 
toit quelques prifonniers k finance, il (par 
priuilege de fon office) pourra prendre lef- 
dits prifonniers en fa main, en payant la- 
dite finance ; & fur le prix rabatu fon droift 
de Dixiefme. 



This Piece is taken from the French Code des Prises^ 

A. D. 1784. 
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Traits de Paix et de Commerce entre Charles 13 h. vii, 

A. D. 

VIII. Roi de France, et Henry VII. Boi h^- ^si 

1497. 

d' Angleterre . A Boulogne le 24 Mai, u.-v-m«^ 
1497. 

JliENRICUS, Dei gratia Rex Angliae et ?'«»»"«• 
Franciae, et Dominus Hiberniae, univerfis 
prefentes literas infpefluris Salutem. Cum 

« This Treaty is worthy of notice, as containing many rc- 

. gulations for the Prize Proceedings of the fifteenth century, 

which correfpond with the Pradlice of the prefent times.— 

Thcfe Regulations are what are referred to in later treaties, 
as fumnulla falubria Statutaj &c, fupra. p. 27 9 note. 

It may be objefbed here, and on other ancient Treaties, that 
the terms appear, in fome paflages, to refer to a controul 
over lawlefs adls of Rapine and Violence, rather than to 
the regulating of the exercife of an acknowledged Right 
of War. But Prize Courts are eftablilhed for the very pur- 
pofe of diftinguilhing between thefe two fpecies of forcible 
Seizure. It is made a material proviiion of this Treaty, that 
all Captures Jhould he brought in^ under fpecified refiriBionSy 
and that nothing Jhould he taken away^ till the Admiral 
has pronounced^ firadam et capturam juftas^ JHP^ ^' legitimi 
lucri ejfe. — There can be no queilion therefore, but that this 
Treaty was intended to regulate the proceedings of Courts 
of Prize ; in the charafter in which we are ufed to con- 
fider thofe Courts, as framed to decide on the propriety or 
impropriety of the exercife of an acknowledged Right of 
War, according to the circumftances of each particular cafe. 
It is to be obferved alfo, that the articles of this Treaty are, 
in feveral inllances, declaratory of the eftablifhed prize Regu- 
lations of the contradting Nations. Vide Supr. Fr. Ord. 
1400, p. 75, Procl. of H. VI. A.D. 1426,— Infra, p. 96, note. 

N pro 
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L J3 H. VII. pro fedandis, pacificandis, atque penitus ex- 

Jan. li, tinguendis quaeftionibus, controverfiis, ac liti- 
bus inter noftros, ac Cariflimi et Dileftiflimi 
Fratris et Confanguinei noftri Caroli,'Fran- 
corurn Regis, fubditos motis ac movendis, 
ratione et ob caufatn damnorum, injuriarum, 
fpoliationum navium, captionum, deprae- 
dationum et gravaminum, utrinque datorum 
et faftorum, fimulque ad praccavendas, am- 
putandas, refcindendafque in futurum mate- 
rias et occafiones fimilium injuriarum, dam- 
norum, fpoliationum, quaedam di6la feu con- 
ventio Boloniae tenenda inter nos et Domi- 
num Fratrem et Confanguineum noftrum 
ftatuta fuiffet : cumque banc ob caufam nu- 
per delegaviffemus et commififfemus dilec- 
tos et fideles Coniiliarios noftros Robertum 
^Midelton, Legum, et Thomam Routhale, 
Decretorum, Dodores, et Joannem Turber- 

* It may have been no flight caufc of the confillency and 
technical uniformity, that has prevailed in the Prize proceed- 
ings of this Country, that it has been very much the pradlice^ 
to employ perfons profeffionally converfant in fuch matters, 
to affift in Treaties relating to them. So in a Treaty, A. D. 
1430. The celebrated Englifli Civilian and Canonift, Lynd- 
wood, appears to have been one of the Commiffioners. 
Rym. vol. 10, p. 474. 

ville, 
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ville, Militem, Oratores et Ambafliatores 13 h. vu. 
noftros, cum mandatis ad haec peragenda ju. 15* 
neceffariis : qui quidem noftri oratores prae- \J^^ 
nominati hunc ipfum ob finem Boloniam 
praediftam profefti, convenientes cum ora-. 
toribus praefati confanguinei noftri, Fran* 
corum Regis, ab eo (imile mandatum ha- 
bentibus, vilifque et perfpeftis per utrofque 
Do6lores (imul plurimis libellis fupplica- 
toriis hinc inde porre6lis, materiaeque co- 
ram eis propofitae multiplicitatem intuentes^ 
quara in quatuor partes conftituerunt, de« 
mandatum (ibi munus tarn fuper praeteritis^ 
qiiam futuris negotiis, ita funt communiter 
executi, ut ex articulis fubfcriptis patera 
poteft, quorum tenorem his duximus in- 
corporandum. 

1, Imprimis, praefati oratores fupplica- Arrange- 

r^ I . I . • ment of 

tionum coram eis porrettarum multiphci- caufes. 
tatem intuentes, eas in quatuor genera dif- 
tribuerunt. 

Primum de his fuit, fuper quibus coram continued. 
aliis judicibus erat in caufa conclufum, lite ^ 
ita inftituta, ut nihil praeter fententiae cal- 
culum defiderare viderentur ; has fiquidem 
oratores, quantum in ipfis fuerat,definierunt^ 

N 2 ac 
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13H. VII. ac in ea parte fuo officio f'ungentes termi- 
Jan. 15, naverunt. 

^..-v-*-^ 2. Secundum genus querelarum fuit, de 
tobedeter-Spoliationibus, damnis et interelle, itiper 
Mode of ap. quibus lis nondum mota eft, coram aliqui- 
PrivyCoun- bus judicibus ; fubeft tamen aftu materia, 
ac lis movenda fperatur, quas, quoniam in 
praefenti didi oratores, utpote caufarum me- 
ntis non liquidatis, terminare non poflunt, 
aequum vifum eft per Principes debere de- 
putari judices in civitatibus aut oppidis utri- 
ufque regni, locorum, Terrarum et Domi- 
niorum eorumdem portibus proprioribus, 
aut in locis maritimis damnificatis commo- 
dioribus, in quibus tamen fpoliatores, Piratae, 
et turba navalis non dominentur ; qui quidem 
judices lites coram eis movendas tam fuper 
querelis jam natis et coram diftis oratori- 
bus propofitis, qu^m fuper quibufcumque 
' etiam jam natis coram di6lis judicibus pro- 

ponendas, infra certum competentem ter- 
minum, pro caufarum et negotiorum qua- 
litate brevem, annale tempus nullo modo 
excedentem, finali fententia decidere prae^ 
cipiantur, tam fuper damnis et Spolationi- 
bus, quam intereffe partium : quorum judi- 

cum 
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cum decreta, jufTus, et Sententiae, tam in- 13 h. vii. 

• . . , . A. D. 

terlocutoriae, quam deffinitivce, incontinenti Jan. 15, 
et indilate per diftorum Principum offici- 
arios, et fi opus fuerit, manu militari exe- 
cution! demandabuntur, ornni penitus ap- 
pellationis remedio fubato, quantum ad que- 
relas jam ortas, ut prsemifTum eft dumtaxat ; 
aut (i id Principibus videatur, praefati ju- 
dices, pacis traftatum infequendo ab ejuf- 
dem pacis confervatoribus conftituantur. 
Licebit tamen parti condemnatse, k tali fen- 
tentia ad fupremum ConfiLium Principis per 
viam fupplicationis pro reformatione gra- 
vaminis per earn praetenfae, recurrere, ubi | 

infra fex menfes, aut alias infra breviflimum 
tempus, fecundum quod commode fieri 
poterit, finali fententia caufae hujufmodi ter- 
minabuntur ; praedifta tamen fententia, in- 
terim Cautione praeftita per partem quae ob- 
tihebit, fecundum formam juris executioni 
demandabitur, 

3. Et quia difficile, aut prope impoffibile Mode of ci. 

- 01* r 11 tation^fr 

erit opoliatorum perionas apprehendere, ^.wifomtam 

d. .|. J c ^ . . Publici 

omicilia eorumdem cognolcere, fatis e^nlEdim, 

eos citari, five adjornariin portibus aut op- 

pidis fuo Principi fubje6lis, loco ubi dam- 

num 
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*^ A D "' ^^^ illatum eft propioribus, per proclamma- 

I^- '^\ generale, praeconis voce, perfonante tuba, 

et' affixione querelae, aut aLiter, Jecundum 

modum et formam pMici "" edidi in utro- 

que 

c This Proceeding is borrowed from the Roman Law ; 
by which, when it became impradticable to ferve the Party 
with a perfonal citation, recourfe was had to this method, 
** Ad peremptorium EdiBum hoc or dine veniiury ut prima 
quis petat, poll abfentiam adverfarii, Edidlum primum, mox 
alterum, per intervallam noa minus decern dierum, & tertium, 
quibus propofitis, tunc peremptorium impetret, quod inde 
hoc nomen fumpiit', quod perimeret difceptationem, hoc eft 
ultra non pateretur adverfarium tergiveriari. " Dig. Lib. v. 
Tit. 1. §68. 

In peremptoiio autem comminatur is, qui edi<^um dedit, 
etiam abfenti diverfa parte, cogniturum (e &: pronunctaturum. 
Sometimes thefe intervals were confolidated, and the Edid: 
pafled immediately, quod appellatur unum pro omnibus * Ibid. 
In all cafes, however, when the party appeared within the 
year, and purged his contempt, and gave fecurity to abide the 
^ fentence, he was at liberty to defend the fuit. 

I* So in our Eccleiiaftical Courts, whofe forms of procefs have 

been conftruAed on the Roman Law. ** Citationes etiam pri- 
I marise quaedam funt Edidlales, quae nimirum exequuntur per 

publicum (uti dicitur) citationis Edi^um, — Citatio fcilicet, 
tam contra partem Ream, quam aliam Perfbnam, interefle in 
I caufa habentem in Partibus tranfmarinis commorantem :•— cu- 

I jufmodi citationis executio fieri folet, per affixionem ejufmodi 

, aliquandiu fuper una columnarum Regalis Excambii, vel in 

I Frontifpido alii loci iniignis, ubi concurfus publice haberi 

folet mercatorum indies illuc confiuentium, copia poftmo* 
dumibi relida. Oughton, Tit. 21. Clarke's, Ecc. Pr^ 

: T. 117. 

It 
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que Regno, Locis Terns et Dominiis eifdem 13 h. vn. 
Principilms fubditis et fiibjeSlis fieri foLiti et j»o. 1*5. 
<07tf%Leti: quae quidem praeconifatio gemi- 

nata. 

It has been thought neceUary to point out^ a little at length, 
the fources from whence this prance is derived, by which 
our Admiralty Proceedings begin at this day ; becaufe, objec- 
tions have been taken againft it, as an infufiicient mode of in- 
forming a foreign Merchant of the peril, into which his pro- 
perty is fiillen. 

In a Declaration of the Lords and Commons made to the 
States of Holland, 1644, The Government of this Country 
appears to have had .occafion to vindicate the propriety of 
this pra<%ice. — '^ Whereas the Lords Embafladors obje^ed 
that the faid proceedings in the Admiralty were illegal, be- 

caule no citation proceeded, and no adverfe Party was called. ^ 

— We anfwer, a Citation, per £di(%um, to call all parties 
whatfoever, interefled in the (aid (hip or goods, was (et up 
publickly on the Exchange of London, on the 21(1 of May, 

1 644, the place for their appearance named m the (aid citation. j 

The faid citation was there returned, and accordingly all 
fuch publickly called, and nobody appearing to make claim 
to any of the faid goods, they were all condenmed the 4th of 
January following, and not before, fo as 14 days were be- 
tween the faid citation and fentence ; and this has been th^ 
ufual courfe of proceeding in fuch cauies, and is, as we con- 
ceive, mod legal, and the ufual courie of all Courts of Ad- 
miralty of Holland, and elfewherc in the Chriftian World." 

In moil of the later Prize A^fts twenty days are allowed 

after the execution of the Monition ; and it is not ufual now 

to condenm goods for want of a Claim, till the year and a 

day are elapied, except in cafes where there is a firong pre- 

fumption, and reafonable evidence to ihew, that the property 

aftually bdongs to an Enemy. Even in fuch cafes, if a 

Claimant appears within a year and a day, he would be re- 

fiored to his time in the Court of Appeals. 

In 
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13 H. VII. nata, competenti intervallo non minus quin* 
Jan. 15, decim dierum, vim peremptionis habebit ; 
tenebunturque judices locorum, damnificatis 
poftulantibus, illam facere fieri idonee, et 

In the Letters of Sir L. Jenkins, voL ii. p. 743. This 
fuhjedb is treated of, in anfwer to fome quefiions propofed to 
him refpedting a Claim then depending, in the Salvator del 
Mundo. — He ilates the proceedings to have been, ** that a Mo- 
nition was fet up the 2d January, and returned the t6th Ja- 
nuary, af^er which all Perfons were called again upon the 
three fubfequent days, in open Court, and none appearing. 
Sentence was pronounced in pcenam contumaciam the 3 1 ft of 
January." *' This (he fays) appears by the Adis of Court, 
and has nothing difagreeing in it from the moft received prac- 
tice in all the Judicatories of Chriflendom of this kind. ' ' Re- 
fpefting the admifiibility of a Claim, after this Proceeding, 
Sir L. J. goes on, — ** Though thefc Prefumptions, (of Ene- 
mies' Property) are very violent, yet the Sentence pafUng not 
upon the merits of the Caufe, but in panam contumacia 
only, the claimers (coniidering they are Foreigners) are 
not to be precluded ; but ought, as I do with fubmiflion con- 
ceive, to be admitted, if they dcfire it, to purge themfclvcs 
of their contumacy, and to profecute their Claim by way of 
Appeal, before my Lords of the Council, who arc already 
conilituted Judges in this behalf. For this being not a true 
Contumacy, which implies that the Party had actually had 
notice, or fummons, yet neglefts or refufes to appear ; but a 
prefumptive or feigned Contumacy which may be purged by 
pleading ignorance, or impediment : The Law allows the 
Party, if he comes in any reafonable time, in proportion to 
the diflance of place, the Liberty of oppofing any thing againft 
a Sentence in pcsnam contumacia ; upon that maxim, which 
de Jure Gentium is fundamental to all Judicial proceedings, 
that no man be pondemned unheard." March 30, I666. 

dare 
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dare facere praeconirationis certificationem, 11 s. vu. 
quae erit per omnia paris autoritatis^ roboris, !»» «i» 
et efFeftus, ac Ji reus fupcT hoc perfonaliter v.«^v-»j 
cttattcs fuijfeU 

4. Tertium vero genus precum erat de iis, Rcguiatiom 

. for Caufcs 

fuper quibus proceffus per appellationes in«ndcrap. 
Curiis fupremis pendent; de quibus iidem 
legati cenfuerunt, Principes (fi tamen ipfis 
ita videbitur) flatuere debere certum etiam 
brevem terminum, femeftre tempus non ex- 
cedentern, infra quern dift^e lites, fi in illis 
fit in caufa conclufum, dirimantur, et finali 
fententia partibus inftantibus terminentur. 
Quod fl in illis fit minime conclufum, ordi- 
nabuntur^z^(?, veltresfupremarum Curiarum 
Confiliarii, qui partes atidiant, lites difcu- 
tiant et inftrui faciant, donee in caufa fit 
conclufum; cui rei etiam certus terminus, 
videlicet femeftre tempus ftatuatur ; et ex* 
inde intra alios fex menfes, per judices fu« 
premarum Curiarum finali marte terminen* 
tur ; quod fi faftum non erit, ex tunc cauf^ 
illae ad confilia di6lorum Principum evoca- 
buntur, illic modo et tempore fupradiflis 

terminandse. 
4. Quartum genus fuppUcationum fuit Pj^rrfioot 

o fuper >»y- 
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J3 H. VII. fuper fpoliationibus, damnis, injuriis et iit- 
Jan. 15, terefle, de quibus Ikes pendent coram judi- 
Ui-v*-^ cibus inferioribus, quas damnificati con- 
queruntur in fuum difpendium fupra mo- 
dum prolatas, defperantes etiam ulhim un- 
quam finem imponi, propter appellationem 
et aliorum incidentium multiplicitates. Vi- 
fum itaque eft eifdem legatis, Principes fua 
autoritate debere illas evocare, et ad judices 
in locis maritimis conftituendos, fi tamen 
hoc aftores defideraverint, ctrm proceffibus 
remittere, qui procedere habeant, forma et 
modo fupradittis ; praecipiaturque diftis ju- 
dicibus inferioribus. fub poena marcarum ar- 
genti fifco regis applicandarum, quod pro- 
ceffus coram eis habitos,et faftos,ad partium 
requifitionem, incontinenti tranfmittant ad 
diftos judices, in locis maritimis deputandos, 
nee fe quovis modo in ea parte difficiles red- 
dant ; et nihilominus fi forte in his caufis 
judices ipfi poftea procefferint, eorum in- 
validus et irritus fit proceflUs. 
Mode of ad- 5. Et quia opus eft, utriufque Principis 
Sovereign, fiibditos, altcri preces et Kbellos fupplica- 
torios porrigere, ut inde refcripta principalia 
obtineant : vifum eft, pro commoditate fub- 

ditorum 
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ditorum, in utriufque Regis Confilio certostz^yn. 
conjiliarios deputariy ad quos utriufque Re- !»«. i5» 
gis fubditi fciant fe in promptu aditura ha- u-v-«^ 
here pojfe, et a quibus follicitatores de bene- 
placito Principis polflnt certiores reddi. 

6. Item. Quoniam damnificati conque- security to 

.... . thcPerfons 

runtur in alterius Principis Regno, Locis, ©f claimants 
Terns et Dominns, le parum tutos dum jus their suits. 
fuum profequuntur ; curabunt legati, quod 
litigatoribus, autoritate regia, per ipfos ju- 
dicesin portubus five locis maritimis depur 
tandos, plena detur fecuritas. 

Et quia diverfae porreftae fiint querelae fu- spoiuby 
per fpoliis, et depraedationibus in terra, 
contra amicitiam et pacem antehac perpe- 
tratis et commiffis; provideatur, quod ipfi 
judices peraeque et pari modo cognofcere et 
determinare, valeant de eifdem fpoliis^ ficut 
cognofcere et fententiare poifent de fpoliis 
antehae in mari commiflis. 

7. £t ut impofterum latrociniis piraticis Provifionai 

... p ^ ... Regulations. 

obvietur, ac iincera pax nrrna inviolataque 
araicitia, inter eofdem Principes eorumquc 
fubditos,jugiterperfeveret,cautum,profpec- 
tumque eft, per utriufque Principis oratores, 
pro futuris, ut fequitur. 

o 2 Imprimis 
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ks H. VII. Imprimis^ quandocumque aliqua navis in« 

jtm li, digenaexitura eft ab aliquo portu Regno- 

u ^-v^ rum, Franciae, five Angli<e, terrarum loco- 

Caution to _^ .. • n oiJ* 

be taken of rum aut DommioFum eiidem oubditorum^ 
wufcke^ Admiraldus, Vice*admiraldus, feu eorum 
«f* * vicefgerentes talis portus, oppidi, villae, aut 
civitatis, unde exitura eft, capient idoneam 
cautionem a Pominis, Capitaneis, exerci- 
toribus, praefeSis, Magiftris, feu burfariis 
navis hujufmodi, ad valorem navis, appa-* 
ratus, et viflualium ejufdem, quod exer- 
citor Magifter,Marinarii, ct nautac, ac omnes 
in ea navi exiftentes, fervabunt pacem erga 
quofcumque fubditos alterius Principis, et 
nullam eifdem injuriam, et damnum, feu vio- 
lentiam in terra, mari aquifve dulcibus, aut 
in portu aliquo facient, inferent, aut inferri 
procurabunt, Praeterca praefe6li, Magiftri, 
cxercitores, et caeteri prceeminentiam in navi 
habentes, non fufcipient aliquos veftores, 
nautas, aut viros Militares, nifi prius illos 
fifterint et exhibuerint coram Admiraldo, 
Vice-admiraldo, aut eorum vices feu officia 
gerentibus, qui illorum nomina, in publico 
regiftrofupereo conficiendo, fcribi facient. 
Parties, to ^ gt antcquam navis hujufmodi portum 
effed, egredi 



1 
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egredi permittatur, omnes ibi exiftentes, et 13 h. vii. 
qui profefturi in ea funt, jurabunt folemni- J*n. 1$. 
ter coram di6lo Domino Admiraldo, Vice- Ui.>^-^ 
admiraldo, aut eorum vicegerentibus, quod 
in expeditione ilia in quam profeSuri funt, 
navigando, eundo, ftando, aut redeundo, nul- 
lum damnum, vim, injuriam, facient, infe- 
rent aut inferri procurabunt akerius Regis 
fubditis, Terris, aut Dominiis, five per ter- 
ram mare aut aquas dulces. 

^ Similiquoque iuramentofplemniterprae- An account 
ftando promittcnt, quod de qualibet praeda, tobeexhi. 
captura, manubiis, five fpoliii, adducent ^<iinirau or 
duos aut tres viros in Capta navi praecipuum Examma- 

» A * tion of two 

locum obtinentes, ut magiftrum, fiibmagif- ^^ ^^'^'^^^^ 
trum, patronum, aut hujufinodi conditionis, ^"'*' *^- 
quos Admiraldo, Vice-admiraldo, aut eo- 
rum officiariis exhibebunt, ut per eofdcm, 
aut eorum alterum, debite examinetur ubi, 
fijper quibus, et qualiter, navis five bona 
capta fint ; nee facient aut fieri permittent 
aliquas praedarum, fpoliorum, raercium, aut 
bonorum, per eos capiendorum divifiones, 
partitiones, traditiones, permutationes, alie- 
nationefve, priufquam fe viros captos, bona 
et merces, integre Dominis, Admiraldo, Vice- 
admiraldo, 



g/6 collje;ctan£a 

i| H. vij. admiraldo, aut eorum vicefgcreniibus re- 

Jan. 15. prsefentavcrint ; qui de illis difponi, fi aequum 

v-v-*^ putabunt^ permittept, alias nihil hujufmodi 

permifTuri, 

tolkVSd Item. Jurabunt quod poftquam reverfi 

of, whhou^t fu^rint, five appulerint aliquem portura 

tiin!**"" ^^^^ regni unde exiehnt, cum fuis navibus 

apparatibus et fpoliis^ fi qu£ capturi Tint, 

incontinenti et indilate iidem reddent certi- 

ores, Admiraldum, Vice-admiraldum, feu 

eorum ofiiciarios illius portus^ a quo egreHi 

funt, de eorum pr^eda, fpoliis, mercibus, et 

bonis, fine quorum vel alterius eorum offici- 

arioruin decreto, et permiffione, npn per- 

mittentur aliquid ex mercibus transferre, 

permutare, .vendere, vel alienare ^. 

Ad 

' Ord. of Hen. VJ. A. D. 1426.-^Item, que nuls Biens 
prins fur le mere, en quelquemanere que fe foit, fon deflribuez 
departis, on vendus fur le mer, on dcdeinz quelque Port on 
Hable on il» arriveront ; mes folent gardez tputz entiery, juf-* 
ques a ceo que le Confeil du Roy, ou le Chaunceller d*Engle- 
tcrre, 1' Admiral d'Engleterre, on fon Depute General par le 
temps efieant folent certifiez du dit Prinfe, et duement en^ 
formez, (a favoier) fi les Biens ainii prins feront des Amis on 
des Enemts ': les queux, ainii certifiez, dorront en ceo bon et 
brief expedition « 
. Item, pur ceo qui fouvent ceulx, qui preignent Kiefs et 
Biens fur le mere, amenent icelles niefs a terre, fans ceo qu'ils 
amainent les Perfonnes on Parties d'iccU, qui eftoient en celles 

niefs 
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^ Ad quae implenda et ihtegre obfervanda, xs h. vii. 
difclus capitaneus, Magifter, Sub-magifter, J". 15. 
burFarii, Socii,. et alii praeeminentiam in navi v-^-^v^-i^ 

Bond to ke 

habentes,fe obiigabunt,fatisdabunt,et fideju- taken toob. 
bebunt, per corpora et bona, unus pro ahis p«cedmg 

, rcguladoo. 

omnibus, qui una profe6luri in navi funt. 

§ De quibus fecuritatibus et cautionibus, 
confici facient publicum inftrumentum, quod 
Admiraldo, Vice-admiraldo, aut eorum offi- 
ciariis tradent, ac fimile ab iis capient, ut 
quocumque delati fuerint, inde abire libere 
permittantur. 

Item. Tenebuniur difti capitanei, Tub Ma- 
giftri, exercitores Socii, burfarii, etalii prae- 
eminentiam in navi habentes, tradere cauti- 
onem idoneam de his inviolabiliter obfer- 
vandis^ ufque ad aeflimationem navis appa« 

nieis, mes les gettont toutz oultre borde: Le quelle chofc 
il n'elt vraye iigne qu'ils feilTent, ii les ditz Perfonnes fuiflent, 
enemis, et les puiffent mettre a Raunecon ; mes vray figne eft, 
que les Perfonnes ainfy prinfes, foient fubgiz on amis du Roy, 
on ayant Ton faufconduit, et pur ceo ne les oilent amener. 

Ordonne eft que les preignours des dit Niefs et Biens, qui 
les amenent, come dit eft, a terre fans amener les Perfonnes 
prinfes en icelles, encontenent qu'ils fenont arrivcz, foient 
mid en arreft, par les Governeurs des Lieux on ils arriveront, 
jufques a ceo qu'il foit cognu, dont eftoyent les ditz niefs et 
biens. A. D. 1426, Rym« vol. x. p. S6S. 

ratuSt 
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13 H. VII. ratus, et vi6iualiuin, alias, et nifi omnia prs- 

A. D. • 

Jan*, ts. mifla impleanturj non permittetur ilia navis 

1497- , . 

w-^—,^ abire. 

^Jal^'di' 8. Infuper edifto publico interdicetur, fub 
^\^w P®^^ incarccrationis corporum, ct Confif- 
chafe Prixc catiouis bonoFum, mercatoribus aut aliis, 

goods ull the ' ' 

hi^dcdUd ^"j"^^"'"^^^ ftatus conditionifve exiftant, 

Vf/tuZm ^^ emant dono, permutatione, aut alio quo- 

^fitgitM v^^ titulo, feu colore, accipiant, celent, oc- 

imcritfft. cultent, teneant, receptent, aut hujufmodi 

fieri procurent, aut permittant mcrces, aut 

bona depraedata quaecumque abdu£la mari, 

antequam Admiraldus,Vice-admiraldus,aut 

eorum vicefgerentes declaraverint pradam 

et capturamjiLflas^jvfii et legitimi Lucri ejfe. 

g. Item. Praefati Admiraldus, Vice^ad- 

miraldus, et eorem vicefgerentes, teneantur 

infra quadraginta dies, a die requifitionis 

fibi faftae per partem damnificatam, com* 

putandos, exequi praedi61am obligationem, 

poftquam de hujufmodi fpolio fibi confli- 

terit, contra Dominum, pofTeflbrem Magif- 

trum, Exercitorem feu Commiffarium navis, 

et eorum fidejuffores, qui tale damnum in- 

« tulerint. 

^ Quod fi compertum fit, praedam ab al- 
» terius 
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terius regris fubditis, Terris, Regnis, fiveJ3H.vn,. 

Dominiis abduftam et ablatam, caufa fum- J«- 's. 

1497. 

marie, fine ftrepitu et figura judicii difcuti- v— -v-^ 
etur indilatCi bona capta et interene reltitui to b? fum. 
fpoliatis jubebuntur, atque Sententia quae 
per Admiraldum, Vice-admiraldum, feu 
eorum vicefgerentes, tarn contra Capitaneos ^un «t! 
illos, Magiftros, focios, five burfarios et alios gaina the 
praeminentiam in Navi habentes feretur, fnTX a. 
quinetiam, contra^ jidejujfores^ juxta teno- wiw,^ 

rem 

« With rcfpcft to Security to be taken, on granting Letters 
of Marque, it is at prefent provided, *' That before any Letter 

of Marque or Reprifal for the purpofes aforefaid, (hall iiTue un- 
der Seal, Bail fhall be given with Sureties, before the Lieu- 
tenant and Judge of our High Court of Admiralty of England, 
or his Surrogate, in the Sum of Three Thoufand Pounds 
fterling, if the fhip carries above one hundred and fifty men ; 
and if a lefs number, in the Sum of Fifteen Hundred Pounds 
fterling ; vi^hich Bail fhall be to the cfFeA and in the form fol- 
io wing, 

** Which day, time, and place, perfonally appeared 

and who fubmitting themfelves to the 

jurifdiction of the High Court of Admiralty of England, 
obliged themfelves, their Heirs, Executors, and Adminiflra- 
tors, unto our fbvereign Lord the King, in the Sum of 

pounds of lawful Money of Great Britain, 
to this effedb : that is to fay, that whereas 

is duly authorized by Letters of Marque 
and Reprifals with th^ fhip called the of the 

Burthen of about Tons, whereof he the faid 

goeth Mafler, by force pf Ams to attack, 
P furprifc. 
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xj H. VII. rem obligationum in ea parte praeflitarum, 

J*tt- M. et per Admiraldum, Vice-admiraldum, vel 
1497. ^ . . . . . 

eorum officiarios receptarum, incontinenti 

per 

furprife, feize, and take all (hips and vefTels, goods, wares, 
and merchandizes, chattels and efFcAs, belonging to the King 
of , or to any perfons being fubjeds or inhabiting within 

any of the territories of the King of , excepting only 

within the harbours or roads within (hot of the cannon of 
Princes and States in amity with his Majefty. And whereas 
the faid hath a copy of certain inftru<ftions, 

approved of and pafTed by his Majefty in Council, as by the 
Tenor of the faid Letters of Marque and Repriials, and In- 
ilru<%ions thereto relating, more at large appeareth. If there- 
fore nothing be done by the faid * or any 
of his officers, mariners, or company, contrary to the true 
meaning of the faid Inftruftions, and of all other Inftrudlions 
which may be iffued in like manner hereafter, and whereof 
due notice (hall be given him, but that the Letters of Marque 
and Reprifals aforefaid, and the faid Inftruddons, ihall in all 
particulars be well and duly obferved and performed, as ^ 
as they (hall the faid Ship, Mafter, and Company, any way 
concern ; and if they (hall give full fatis&dbon for any damage 
or injury which fhall be done by them, jot any of them, to 
any of his Majefty's fubjedb, or of foreign States in amity 
with his Majejly ; and alfo (hall duly and truly pay, or caufe 
to be paid to his Majefty, or the Cuftomers, or Officers ap- 
pointed to receive the fame for his Majefty, the ufual Cuftoms 
due to his Majefty, of and for all Ships and Goods fo as afore- 
Ikid taken and adjudged for Prize : and moreover if the faid 

ihall not take any Ship or Veflel, 
or any Goods or Merchandizes belonging to the Enemy, or 
otherwife liable to confifcation, through confent, or clandef^ 
tinely, or by collufion, by virtue, colour, or pretence of his 
faid Letters of Marque and Reprifals, that then this Bail (ball 

be 
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per eofdem judices, five eorum alterunirde- 13 ^^^' 

mandabitur executioni ; et fi ab interlocu - Jan. i5» 

1497. 

toriis diftorum judicum partes appellare'^ — ^r—^ 
contigerit, nihilominus fuper principale uf- proceed tot 
que ad fententiam definitivam inclufive, ap- sentence 

* * notwith- 

pellationibus illis non obftantibus, proce-^^^^i^**" 
dere poterunt. Sed fi Sententia fijper bo- 
norum reftitutione feu principali feratur, 
ilia executioni demandabitur^ tradatum pa- 
ds infequendo^appellationibus etiam quibuf- 
cumque non obftantibus. Poterit tamen 
fupplicari ad Confilia Principum^ modo fij. 
pradi6lo, fcilicet cautione praefiita ab ea 
partei contra quam fupplicabitur^ de bonis 
captis reilituendis, in eventum Contrarian 
Sentential, et a parte Supplicante^ de ex. 
penfis damnis et interefle, fi in caufa fuc- 
cumbunt. In quibus quidem Confiliis, ficut 
fupra cautum eft, caufa infra fex menfes, aut 
aliud breviflimum tempus, terminabitur. 

be void and of none efFe6l ; and unlefs they (hall fo do, they 
do all hereby feverally confent that execution (hall iflTue 
forth againil them, their heirs, executors, and adminiflrators, 
goods and chattels, wherefoever the fame may be found, to 
the value of the fum of pounds before- 

mentioned : and in teftimony of the truth thereof^ they have 
kerciinto fubicrib^d their names." 

p 2 10. Item, 
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13 H. VII. lo. Item, ^Quod judicibus fuprcmarum 
Jan. li, curiarum praecipiatur, ne inhibeant aut alio 
L— V — ' quovis modo fe intromittant in his caufis 

The Judges .... p. , ,, ^ 

of the fu- maritimis, etiamli ad eos appclletur per aL 
coirts,niaii teram partium, de diftis judicibus inferiori, 

not grant ip- ^ - t -. 

hibition,or bus vel maritimis. 

thefc mari. J i . Item, Pfovideatur per litteras regias 

timeCaufest , . ^ ^ 

aithougMp- ad Admiraldum, Vice-^admiraldum, et eo-» 

peal fliould ^ 

be made to rum vicefgereiites taliter, quod ipfi omnia 

them. ^ ^ •* * 

Procianj*. ct fingula pfaemiffa obfervent, et obfervari 
made of* faciant, publicabunturque fuper his Princi- 
cu\^ln?h« pun^ decreta in portubus et loeis maritimis 

Ports ot the ^ • f ' ^ t\ 

two King, utnulque regni. ^^ 

Et ne res diutiu^^ in difpendium fubdi- 
torum pendeat, aequum vifum eft, ut prae- 
ditli Principes expedire faciant litteras fuas 
patentes, quas reddendas curabunt, videli-, 
cet Chriftianiffimus Francorum Rex, Bo* 
loniae, lUuftriffimus vero Rex Anglae, Ca^ 
lefiae, prima Oftobris, quibus fe omnia et 
fingula praefcripta, capituls^ta, rat^ et gratst 

' Whether this article refers tp any Interference that ha^ 
been given in Prize proceedings, by the municipal Courts of 
England or France, docs not appear. 

It may be collefted, however, from this article, that it 
was the opinion of thofe tinics, that Caufes of Prize were tq 
^ be matters of exclufive jurifdidion in Courts of Admiralty. 

habere 
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habere lignificabunt, una cum nominibus ju- 13 h. vit 
dicum et defiffnationibus locorum conilku- !«»• *s» 
cndorum. c— v-«^ 

Quod li articulos praediftos in totum aut Time for 
partem confirmare voluerint, certiores fe m- 
vicem infra Oftavam Septembris proxime 
infequentis propriis litteris et nuntiis effici- 
ent. — Afcla haec fuerunt Boloniae per dic- 
torum Principum legates. In cujus rei tef* 
timonium figna et nomina fnbfcripferunt et 
appofuerunt die 24 Maii Anno Domini 1 497. 
Sic fignatum F F de Crequy, J. Batard de 
Cardone. G. de Sandouville, N, de Sonis, 
Robertus Midelton, Thomas Routhale^ Jo- 
lannes Tnrburville, miles. 

Then follows the Ratification : 

Hinc eft quod nos accurate vifis et dili- J 
genter ponderatis diftis articulis^ illorumque 
tenore attento, di6lorum Oratorum diligen- 
tiam^ fidem Gmul et prudentiam compro*- 
bantes, cupientes fumopere cuique quod fu^ 
umeft reddi, &c, a rticulosfu perius incorpo- 
rates, etfingu la in eis, &c. &c. comprobamus, 
firmaque facimus^ ac volumus et decerni- 
mus in verbo Regis, Roboris firmitatem per- 
petuo habitura. — Quocirca diletljs et fideli- 

bus 



ttoo. 
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13 H. VII. bus Conliliariis noftris, Gentibus magni con- 
jaa. 15. filii 8LC concellariae noflrs, necnon Juflitis 
tarn de Banco noflro^ quam ad communia 
placita deputatis^ Baronibus Scaciarii noftri 
Weftmonafterienfis, Admiraldo^ et Vice-ad- 
miraldo, damns in mandatis^ quatenus, om- 
nia et fingula in eis contenta teneant, obfer* 
vent, et fecundum ea decidant, atque de- 
terminent, de quereliS| litibus, et controver- 
fiis, de quibus inibi fit mentio, &c. &c. 

15 J^°- ^497- 
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Articles Extraits, de VEdit. («) concemant la Ot^>^ 
Jurisdiction de AdmirautS de France. »5**« ^ 

Dw /wow rfe Mars, 1584. 

Article S4« 

01 une Nef eftrangere veut entrer en unEiiquirieii» 
port ou havre de noftredit Royaume, faire for^gn ihipt 
ne le peut, fans Tauftorite et conge de noftre- port. 

dit, 

f The Regulations of tbe French Code form an important 
Objed in the general fyftem of Prize Law, on account of the 
great part which that nation has always taken in the affairs of 
Europe. They are worthy of attention alfo, as being, in 
many inftances, but declaratory of general principles, which 
have been incorporated into temporary £di6):s from the ufages 
and cujioms of the fea. — ^ fer they are good evidence of fudt ' 
ufages.— They are ftill farther worthy of attention as hav- 
ing taken the lead in eflablifhing fome innovaiiomy ^v^hich ht* 
ing more rigorous than the old Syftem, have helped to pro* 
yoke preteniions on the part of neutral nations^ to be releafed 
from the legitimate obligations of the old Syftem altogether. 

The ancient Ordinances, that are publifhed in the French 
Code des Prifes, are of A. D. 1400, [vid. fupr. p. 75.] A. D. 
1517, 1543, 1582, and 1584. There were bcfideS, other or-* 
dinances of the dates of 1544, 1557, of which, the fub- 
fiance, feems to be incorporated into the ordinance of 1584, 
now before us. So &r as this ordinance retains the reorulations 
of the earlier part 6i the l6th Century, it may be connedbd 
with an Anecdote, ftrongly fhewing the fleadinefs, with 
which England has invariably adhered to the fimplicity of the 
old and goieral Syflem. In the Journal of Edward the Sixth, 
publifhed by Burnet in his Hiftory of the Reformation, it ap- 
pears, that in oonfequence of fome captures and condemnations 

of 
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ord. of dit Admiral ou de fes Commis^ ii par fof« 
1584.* tune ou tourmehte de iiier n y eftoit entree 
par force ; et qu'aucun Pilotd ne Tamdne, 

et 

of Engliih veflels, rononftrances where made to the French 
Court; redrefs was iniifled upony not as matter of favoiir 
but according to the efiabli/hed Rules of Law, anciently unr 
derftood and praSlifed between the two nations. The French 
Government offered to reftore the property, as ntatter of ft^ 
vouTy but were anxious to enforce the principles of fome new 
•aw, which they had lately laid down. In anfwer to their 
felicitations with the Government of this Country to adopt 
the Regulations of France, Edward the Sixth fent an anfwer^ 
which is worthy to be recorded in his own words : 

King Edward's Journal, 06k. 8, 1551. •* Le Seigneur 
de Villandry came in poU from the French King with this 
meflage : firfl, that although Mr. Sidney's and Mr. Winter's 
matters were juftly condemned, yet the French King, becaufe 
they both were my fervants, and 6ne of them about my perfon, 
was QxmX^i^X gr<Uuito to give Mr. Sidney his Jhip^ and all the 
goods in her ; and Mr. Winter hisjhip, and all his own goods : 
which offer was refufed, faying» we required nothing gratuito, 
but only juftice and expedition. Alfo, Villandry declared, 
that the King, his mailer, wiihed that an agreement were 
made between the Ordinances and Cuftoras of England and 
France in marine afiairs. To which was anfwered, that our 
Ordinances were nothing But the civil Law^ and certain very 
old additions of the Realm : That we thought it reafon not to 
be bound to any other Laws than their old Law9, which had 
been of long time continued, and no fault found with them. 

Again, 5 Nov. " Mr. de Villandry returned to declare 
iiow the King, his mailer, did again offer to deliver four ihips, 
againil which judgment had pafled : He (aid, the King would 
appoint men to hear our merchants at Paris, which fhould be 
men of the befl fort. He faid, likewife, how the King, his 

mafter. 
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ct la puiffe guider ne conduire audit Havre 
Tans demander conge a noftre dit Admiral. 
Et d'avantage incontinent ils feront tenus 
venir vers noftredit A*dmiral,ou fon dit Lieu- 
tenant audit lieu, pour faire entendre le lieu 
dont ils viennent. Et auffi a ce que noftre- 
dit Admiral ou fon dit Lieutenant les puifle 
interroger de ce qu'ils auroyent veu en ieur 

mader, meant to mend his ordinances, of which amendment 
he brought articles. Thefe articles were delivered, to be con- 
fidered by the Secretaries." 

Again, ** Nov. 12. Moniieur de Villandry received anfwer 
for the firil article as he did before, how I nieant not by taking 
freely fo few, to prejudice the reft. For hearing of our Mer- 
chants at Paris by an inferior Council, we thought both too 
dilatory after thefe long fuits, and alfo unreafonable, becaufe 
the inferior Council would undo nothing, though caufe ap- 
peared, which had before been judged by the higher Council* 
As for the new ordinances. We liked them in efFe<5l as ill as 
the old, and defired none other hut the old accuftomed ones, 
which have been ufed in France of late times, and to be yet 
continued between England and the Low Countries. Finally, 
we defire no more words but deeds. ' ' Burnet Ref. b. ii. pt. 2. 

France was, at that time, engaged in a war with the 
Emperor in Flanders and in Italy, into which King Edward 
had declined to enter — [f thefe difcuffions relate to Queftiont 
of maritime capture of War, as the terms feem to import, it 
is very probable that the Innovation which occaiioned thefe 
Remonftrances, was the Rule introduced about that time, in 
1543, and continued in: fucceeding Ordinances, of making 
the Neutral ShipfuhjeSl to Condemnation ^ for having Enen^^s 
Property on hoard* Vid^ Infra, Art. 69* 

Q voyage, 
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ord.of voyage, pour nous en avertir fi befoing 
1584. elloit. 
Prizes, with Art. QQ. ^De toutes les Prinfes qui fe fe- 

two or three ^^ 

of the cap. rontenmer, loit par nos lubjets, ou autres 

turedcrew, /» V r 1 1 

tohthron%ht tcYians 710/1X6 party, et tant foubs ombre et 

before the > r • 

Admiral, coulcur de la guerre qu'autrement, Les Pn- 

for the pur- ^ . 

pofe of pro- fonniers ou pour le moins deux ou trois des 

ceeding to * 

adjudica. piu3 apparcots d'iceux feront araenez a 
terre, devers noftredit Admiral, ou fon Vif- 
admiral, ou Lieutenant, pour, au pluftoft 
que faire fe poura, eftre par lui examinez et 
ouys, avant qu'aucune chofe des dits Prifes 
foit defcendiie ; afin de favoir le pays dela 
ou ils feront, a qui appartiennent les navires 
et Mens d'iceux, pour, fi la prinfe fe trouve 
avoir efte bien faite, telle la declarer, fi 
non, et ou il fe trouveroit mal faite, la refti- 
tuer a qui elle appartiendra ; en enjoignant 
par ces dites prefentes audit Admiral, Vif- 
admiral, ou Lieutenant ainfi le faire. Et 
fur ce faire et adminiftrer bonne et briefue 
jufl:ice et expedition. 

AasofTio- Art. 35. ^Si aucuns fi trouvent avoir 

lence and • r 1 ' n 

mifdemea- commis lautc cu Icur voyage, foit d'avoir 

nour to be . r j . 

punifliedby mis E fonds aucuu Navires, ou robbe des 

the Admi* 

'•^' * In Ord. 1400. Art. 4. In Ord. 1543, Art. 24. * 

biens 



\ 



MARITIMA. 109 

biens d'iceux, ou noye les corps des Mar- ord. of 

, -' ^ France, 

chands, Maiftres, Condu6leurs, et autres i5«4- 
Perfonnes defdits navires, ou iceux defcen- 
dus a terre en aucun loingtaine cofte, pour 
celer le larcin et malfait, ou bien quand il 
adviendroit comme il a fait quelques fois, 
qu'aucuns d'eux fe trouvans les plus forts, 
viendront a ranconner a argent les navires 
de nos fubjets, ou d'aucuns nos An^is et Al- 
liez : Voulons que fans quelque delay, fa- 
veur ou deport, ledit Admiral en face ou 
face faire juftice et punition, telle que ce foit 
exemples a tous autres, deues informations 
des cas preallablement faites, et felon qu*il 
(era cy-apres ordonne. 

Art. 37. ^ Et pour ce que fouventes fois Thcfamc 
quand une Prife eftoit faite fur nos Ennemis, tinucd. 
les Preneurs eftoyent fi couftumiers de ufer in breach oi 
de leur volontez pour leur profit, qu'ils uQjour!)!^ 

. n r • J touteancien* 

gardoyent / ujage toujours et de toute an- netiob/eryi, 
ciennete fur ce ordonne et obferv6, mais ed, &c. 
fans crainte de Juftice, comme innobediens 
et pilleurs, eux eftans encores fur mer rom- 
pent les coffres, balles, boujettes, malles, 
tonneaux et autres vaiff^ux, p )ur prendre 

^ In Old. 1543. Ait. 24^. 1400. Art. 9« 

Q 2 et 
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ord.of et piller ce qu'ils peuvent des biens de la 

Trance, .*^ . 

1584- prife, en quoy eeux qui out tqnippi et mis^ 
fur les navires a gros dcfpens font grander 
ment fouUez fdont advient fou vent de grandes 
noifes dfebats et contentions. N0U3 Prohi- 
bons et defFendons a tons Chefs, Maiftres^ 
contre Maitres^ Patrons, Quarteniers, Sol-» 
dats, et Compagnons, de ne faire aucune 
ouverture des oofFres, Balles, &c. ny au- 
tres vaifleaux de quelques Prifes qu'ils fa-t 
cent,ny aucunes chofes defdits Prifes receler,, 
tranfporter, * vendre, ny efchanger, ou autre- 
rnent alliener, ains ayent a reprefenter le 
tout defdites Prifes, enfemble les Perfonnes 
conduifans le navire audit Admiral, ou Vice- 
admiral, le plulloft que faire fe pourra, pour 

* Regulations iimilar to thcfe are to be found in the par- 
ticular Codes of almoil every nation, as compoling the fub- 
ilance of the precautions taken to make the exercifc of the 
Rights of Prize as little fubjcdl to abufe, and as little burden- 
fome to Neutral Nations as pofiible. Vide Supr. p. 21 , et feq. 

From the reference which fome of thefc articles bear to the 
Interefi of thofe fitting out the Cruizers, it might at firft fight 
excite a fuppofition that they were formed for the fole benefit 
of the Belligerent Nation : But their conformity to the Regu- 
lations exai^ed and conceded reciprocally between adverfe 
parties in the preceding treaty. Vide fupra p. 98. (hew that 
they are, in fiift, eflablifhed for the prefervation of Public 
Intereft in thcfe matters, although they may, at the fame time, 
be ierviccablc as Rules of private difcipline and controuh 

en 
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en eftre fait et difpofe felon qu*il appartien- ord. oi 
dra, et com me contiennent nos prefentes or- 1584- 
donnances, et ce fur peine de confifcation 
de corps et des biens. 

Art. 38. ' "^ Quand une Prinfe faite et continued, 
amenee a terre, eft trouvee appartenir k 
nos fubjets, Amis et Alliez, et il eft ordonne 
qu'elle fera reftituee, Ton ne peut trouvcr les 
biens, ny favoir qui les a eu:^, de forte que 
les pauvres Merchands, a qui elle eft ad- 
jugee ne fcavent a qui avoir recours. Nous 
avons ordonne, que d'orefnavant fi aucun 
rompt coffres, balles,. pippes, et autres 
Marchandifes, que noftredit Admiral n y foit 
prefent, ou perfonne pour lui et par fon 
commandement, il perdra fa part du butin, 
et fera puni par noftredit Admiral ou fon 
Lieutenant, corporellement felon le meffait, 
enforte que tous les autres y prendront ex- 
emple. 

Art. 39. "Pour ce auffi quePlufieurs Bour- Diftributi<» 
geois, Proprietaires et Aviftuailleurs des money, be. 

, , tween the 

Navires nos fubjets, nous ont cv-devant fait Pr<fntoru 

^ . ^ Viauallcn, 

remonftrer, que ja^oit ce qu'ils facent faire »«** wiru 
les dits navires, et icelles equipent, et fou- 

«In Ord, 1400. Art. 10. * In Ord. 1543. Art. 25. 

niflent 
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nifient d'artillerie et autres munitions de 
guerre et de vivres, pour grever et ofFencer 
nos Ennemis et Adverfaires, le tout k grand 
frais et defpens, neantmoins ne leur eft 
bailie que la Huiftiefme pour leur portions 
de butins qui font gaignez fur nofdits En- 
nemis et Ad verfai res, qui n'eft chofe fuffifante, 
eu efgard aux grands frais mifes et defpences 
qui leur convient faire, k faire faire lefdits 
navires, et icelles equiper, munir et aviftu- 
ailler, qui eft caufe que lefdits Bourgeois, 
Proprietaires et aviftuailleurs, ne peuvent 
mettre fus, et nos fervir de grands et pu- 
iflans navires, ainfi qu'ils pourroyent faire, 
ii defdits butins raifonable et competente 
portion leur eftoit diftribuee. Nous a ce 
qui d'orefnavant ils ayent plus grande oc- 
cafion et vouloir de faire faire et entretenir 
bons, grands, forts, et puiflans vaifTeaux, 
dont puiflions eftre fervis et fecourus e;n nos 
guerres contre nos dits Ennemis et Adver- 
faires, et iceux amplement equiper, munir, et 
garnirdetoutes chofe requifes pour la guerre, 
Avons ordonne et ordonnons qu'iceux Bour- 
geois et autres aufquels appartierdront au- 
cuns navires^ apres le dixefme de noftre- 

dit 
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dit Admiral pris et deduit fur la totalite de 
la Prife et butin, qui feront lefdits Navires, 
auront et prendront la quarte partie du fur- 
plus d'icelles Prifes et butin, foit de mar- 
chandifes, prifonniers, rancons, et quelques 
que foient les dits Prifes et butin, fans au- 
cune chofe en refer ver n y excepter ; et de 
trois quarts reftans, les Aviftuailleurs en 
auront quart et demi, et les Mariners, et au- 
tres Compagnons de guerre autre quart et 
demy, pour le partir entre eux en la maniere 
accouftumee. 

Art. 4Q. •Pour obvier a tout defordre etP'*»«»^^ 

*-^ brought to 

confufion, et a ce qu'a chacun fon droit foit JJ^^^J^^jJi^j^ 
garde, voulons et ordonnons, que les maif- 1^ ^l^ 
tres, contremaiftres, Governeurs, et autres ^**^**' 
ayans charge des navires ameinnent les per* 
fonnes, Navires, Vaiffeaux, marchandifes et 
autres biens qu'ils prendront a leur voiage, 
ail mejme Port et Havre^ dont Us feront partis 
pour faire le dit voyage, ou au lieu de leur 
refte, fur peine de perdre tout le droit, qu'ils 
auront en la dite Prife et butin, et d'amende 
arbitraire; le tout a appliquer audit Ad- 
miral, a la charge et jurifdidlion du quel 

•InOrd. 1543. Art. 28. 

fera 
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fera le dit Port dont ils feront partis, ct 
outre de punition corporelle, finon que par 
force id'Ennemis, ou par tempefte ils feuf- 
fent contraints eux fauver en autre Port ; 
efquels cas feront tenus eftans arrives efdits 
autres ports et Havres, advertir lefdits offi- 
ciers de la dite Admiraultfe, pour eftre pre- 
fens a I'inventaire defdites marchandifes, 
avant qu'en defcharger aucune fur lefdites 
peines, et en rapporter certificat defdits oflB- 
ciers efdits Havres dont ils feront partis, 
pour eftre delivre aufdits p Marchands, Pro- 
prietaires et Viftuailleurs • ce qui aura en 
femblable lieu, pour les Navires qui font 

f This is alfo a regulation which might appear, from the 
manner in which it is exprefled, to be intended chiefly for 
the Prefervation of the Interefts of the Froprietors.'— But that 
it was confideredy in thofe times, as a Reiiri6tion in which 
Foreign nations had alfo an intereft, is evident from a Treaty 
between England and Caftile, A. D. 1414, — in which it 
is fUpulated, ** nee di^ armatores Prifam aliquam jttilam 
Tel, injuflam, &6lam five perpetratam contra Didlum Regem 
Anglise, &c. in portum alium quam in portu, in quo 
navigium vel navigia, armatum aut armata fuerint, ducent 
five duci facient, niii vi ventorum aut proiecutionc inimi" 
corum Didli Sereniflimi Principis, aut turbine vel implufu 
maris iint ardlati ; quibus ceflantibus, didbim prifam ad lo- 
cum in quo diiftum navigium vel navigia» atmatum vel ar* 
mata fuerint, ducere tcneantur."— Rym. vol. ix. p. I09. 

voiages 
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voiages hors ce Royaume en marchandifes ord. of 
ou autrement. «s»4- 

Art. 45. ^Et pour ce que plufieurs Genspniage, t» 

. in* 1 i> what oxtuit 

de guerre deldits navires voudroyent dire>uowed. 
plufieurs biens tenir mtnre de pillage, pour 
par ce moyen les appliquer a leur profit, au 
prejudice de ceux qui equipent et arment 
lefdits Navires, nous avons dit ct declar6, 
dijons et declarons fuivant nos anciennes 
Ordonnances, que nuUe chole pourra eftre 
dit pillage, qui exc^de la valeur de dix 
efcus. 

Art. 48. ' Avons defendu et defendohs fur Merejitnti 

* ^ I ^ ^ ^ forbusden to 

peine de prifon et confifcation de biens, ap^r^J^*^^^ 
tons marchans de quelque eftat, qualite oul^^i?'*.^- 

A * ' Tl judication 

condition qu'il foient, d'acheter, efchanger, ^V^ ^^\ 
permuter, ou prendre par don, ou autre cou- 
leur ou condition que ce foit, ne de celer 
ou occulter par eux ou autres, direflment 
ou indireftment, les marchandifes et biens 
depredez, et amenez de la mer, avant que 
le dit Admiral, ou fon dit lieutenant, ait 
declar6 les Prifes e^re jufles et de bon et 
licite gain. 



» Ord. 1543. Art. 30. ' Ord. 1543. Art. 32. 
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ord. of Art. 61 • * Si aucun Navire de nos fubjets 

is»4' pris par nos Enrtemis, a efte entre leur mains 

Goods re- jufques a vingt-quatre heurs, et apres il foit 

ca;ptured ' . - . 

after having rccoux ct fcpris pat aucune de nos namres 
ty four hours ^^ gueTTe, ou autTES de nos fubjets, la prife 
fcffionofthe fera declaree bonne; mais ft la dite reprife 

Enemy, to ^ ^ * 

he good eft faite auparavant les vingt-quatre heures, 

re-captor. \\ fg^a rcftituc avcc tout ce qui etoit dedans, 

et aura toutesfois le navire de guerre, qui 

I'aura recouffe et reprife, le tiers. 

Claims of ^j.|.^ g2. Et pour autant que en faifant 

jomt-cap- ♦IT i. 

fi"neV^«fcs PriJ^fc cn mer par nos navires et autres de 
fift!f«fand ^^s fubjets, plufieurs fe prefentent fouvent 
d»cfdon°the pour y avoir part, foubs ombre qu'ils veu- 
J^winy. Y^^i alleguer avair veu prendre la dite prife^ 

• Not in the Ord, of 1543. — There appears, however, to 
have been an Ordinance of 1557, in which the rule of twenty- 
four hours is fpoken of as an ancient Rule, An attempt was 
made in that Ordinance to reftridt the time ^11 clofer, to twelve 
hours, for the purpqfe of ftimulating Cruizers to recover cap- 
tured property, before it was carried into the Enemy's ports-— 
as, it was faid, might eafily be done in eight or nine hours, ow- 
ing to the proximity of the Englifh coaft. The Parliament of 
Normandy refufed to fanftion the Edi6t, and the old rule was 
continued. Terrien, p. 568, This Ordinance fhews the true 
fpirit of the Rule, and marks it as a regulation of private ex* 
pediency, rather than as a rule, containing in it any rational 
principle of public Law. See farther on this fubjeft, 1 Adm. 
Rep. p. 51- 2d Edit. note. ^ 

et 
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et oy Vartillerie dnrant le cowhat^ encores ord, of 
qu'ils n'ayent efte roccafion que I'Ennemy 1584- 
fe foit rendu pour crainte d'iceux ; et afin 
d'eviter et obvier aux difFerents qui fe pour- 
rent mouvoir fur celles injufles demandes; 
il ne fera loifible a aucun navire^ a qui qu'il 
foit appartenant, de demander aucune part 
et portion aux prifes qui fe feront, ii ce n'eft 
qu'ils ayent corabatu, ou fait tell effort, que 
pour fon debvoir I'Ennemy ait amene fes 
voiles, ou bien qu'il en ait efte en quelque 
partie caufe ; dont les Prifonniers feront 
creuz par ferment ; fi ce n'eft qu'il y euft 
eu promeffe entre les uns et les autres, de 
departir les prifes faites en prefence ou ab- 
fence. 

Art. 64. ^ La ou aucuns navires a la fe- vefTcis fub- 

, . mitting to 

monce, qui leur fera faite par les Navires de !'">^ch, and 

* *- ^ Inewing 

guerre de nous et de nos fubjets, ameneront thcirchar. 
liberalleinent fans aucune refifl;ance leurs voi- *^ ^° *\^ 

protected 

les et monfleront leur Char ires parties, et r^.^'^om injury, 
cognoifance aus dits Navires de guerre, il ne 
leur fera fait aucun tort ; Mais ft le capitaine 
duNavirede guerre, ou ceux defon equipage 
lui robbent aucune chofe^ ils feront tenqs 

* Notin Ord 1543, bufin that of 1557. Terrien, p. 571. 

R 8 enfemble^ 
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Qrd.of foubs coleur des pratiques et intelligences, 
1584. que ont aucuns de nos allies et confederez 
avec nos Ennemis, lorfqu'il y avoit aucune 

Prife 

and covmng claims. Such reafons will fcarcely be deemed 
fufficient grounds for an alteration in the general fyflem of 
Public Law, fo injurious to neutral Trade. 

It feems to have been for a lopg time doubted, whether this 
Regulation did, in fadfc, become the adfcual Law of France ; 
or whether it was, for a century after its promulgation, > ever 
enforced. Sir Leoline Jenkins, having occafion to Qjeak of thi9 
article in difcuding the cafe of a Ship, condemned ifi France, 
fays of it, " There are feveral things of moment, as I conceive, 
that may be faid to ihew, that that article ought not to obtain 
in thi« cafe : firft. That article has been complained of,, and 
written againft, by public Minifter§, and learned Men, upon 
the firft publifhing it, as an Encroachment and violation of 
the natural freedom of Commerce. The direcl contrary has 
been adjudged in the cafe of a Free Hamburgher, furprjzed 
with unfree goods on board it, by a folemn -decifion of the 
Parliament of Paris, 1592. And this article was then de- 
clared in the fentence itfelf to be abrogated by difufe, the 
firft publifhing thereof being under Francis the Firft, 1543, 
having never obtained in Judicial Determination for thqfe 
forty-nine yeafs, and the defign of the firft publifhing it 
being only in terrorem. It has been moderated with feveraj 
Reftriftions, by the laft and prefent moft Chriftian Kings, in 
their feveral Edids; vi%, Dec. 19, 1639, Jan» 15, 1645, 
Jan. 21, 1650; and by another Ordinance, the 1ft of Feb. 
of the fame year, it is exprefsly provided, that in Prizes taken 
and to be taken, by French Commiflions, the Goods of 
Enemies only fhall be detained and made Prize, but the other 
Goods and Ships that carry both, if they belong to Friends, 
fhall be difcharged." Mv. 10, 1668, Life of SirL. J, 
vol. ii. p. 720. 

Whatever may have been the Dccifion of the Parliament 

- of 
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Prife faite fur mer par nos fubjets, plufieurs ord. of 
proces ie Julcitoyent, par nos dits alhez, is«4- 
voulant dire que les biens, prins en guerre, 

leur 

of Paris, on which the Statefmen and Civilians of other 
Countries relied in 1668 : It is certain that the Government 
of France exprefsly retained that article in the general Re- 
vifion of their Marine Laws, in the Ord. of 1681 ; and it 
appears, during the latter part of that century, and the former, 
part of the century juft expired, to have been confidered as 
the {landing Law of France, with an exception in favor of 
fome particular countries. See Ordinances 1704, and 1744, 
Code de-'Prif. vol. ii. p. 414. 

In 1778. When France afFedfced to enter into the American 
war Iblely for the defence of neutral Rights, and the freedom 
of Navigation, an Ordinance iflued declaring *' that the 
merchandize of the Enemy alone fhould be fubjeA to confifV 
cation, but that the neutral Ship ihould be releafed.'* " Ibid, 
A fimilar article was inferted in fome of the earlier Ordinances 
of the late war, but by fubfequent decrees the French Go- 
vernment returned to its ancient fyftem, and ordained — ** que 
Tetat des navires, en ce qui concerne leur qualit6 de neutre 
ou d'Ennemi, fera determine par leur cargaifon." 18 Jan. 
1799. New Code des Prifes,.vol. ii. p. 325. 

It was in allufion to this Article, that it was obferved 
of the Ord. of 1543, and 1584, Supra, p. 105, " That the 
introdu(^on of a more rigorous Rule into the general Prize 
Syftem by the Ordinances of France, may have been inilni- 
mental in giving rife to pretentions on the part of fome nations, 
^Q be releafed from the obligations of the Old Sjrftcm altogether. " 
—In 1646, the States of Holland had obtained from France 
a temporary fufpeniion of the article in queftion ; and the 
Preamble of the Treaty exprefsly recites the inconveniences 
arifing from the feverity of that Rule, to have been the ible 
caufe of the Relaxation. Recueil des Traites, vol. iii. p. .487* 
In 1655, De Witt boldly put forward this Relaxation, fo 

explained, 
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leur appartiennent^ foubs ombre de quelque 
part et portion qu'ils avoient avec nofdits 
Ennemis, dont fe font enfuyies groiTes con- 
demnations h. rencontre de nofdits fubjets ; 
au moyen de quoi, iceux nos fubjets ont 
depuis craint efquipper. navires en guerre, 
pour nos faire fermer et endommager nos 
dits Ennemis : Nous pour remedier k telles 
fraudes, et afin que nos dits fubjets repren- 
nent leur courage, et ayent meilleur defir 
et occafion d'efquipper navires en guerre 
par mer, avons voulu et ordonne, voulons 
et ordonnons, que fi les navires de nos dits 
^Jvijets font, en temps de guerre, prifes par 
mer d'aucuns Navires appartenans a autres 
nos fubjets ou k nos alliez, confederez ou 
amis, efquels y ait biens, marchandifes ou 
gens de nos Ennemis, ou bien audi Navires 

• 

explninedy and fo limited by the Treaty in which it is granted, 
as containing the Exception of Free Ship Free Goods, in the 
tttmofl extent. It was ui^ged, with coniiderable pertinacity on 
the part of Holland^ but at that time without fuccefs, that fuch 
a Rule ihonld be continued between the two Countries » as a 
conceffion that had been before granted, — On fome more fa-* 
fiivourable opportunity than the limits of a fhort note will 
allow, the circumilances attending the difcuiiion of that article 
of Free Ship Free Goods ^ between France and Holland, may 
come under our obfervation. 
* Or, at it feemt, ** ofar^ neutrals.*^ Supra» p. 119, 120« 

de 
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de nofdits Ennemis, efquelles y ait perfon- 
nes, marchandifes, ou autres Wens de nos 
dits Subjets, Confederez et AUiez, [in ord. 
1543, ou efquek nofdit fubjets ou alliez, fuf- 
fent Perfonniers en quelques portions,] que 
le tout foit declare de bonne prife — et des 
a prefent comme pour lors, avons ainfi 
declare et declarons par ces prefentes, com^ 
me fi le tout appartenoit k nofdits Ennemis. 
Mais pourront nofdits Alliez et Confederez, 
faire leur traffic par mer, dedans navires 
qui foyent de leur obeifTaiice et fubjeftion, 
et par leur gens et fubjets^ fans y accueillir 
nos Ennemis, et Adverfaires ; les quels biens 
et Marchandifes ainfi charges, ils pourront 
raener et conduire ou bon leur femblera, 
pourveu que ce ne foyent munitions de 
guerre, dont ils voufiffent fortifier nofdits 
Ennemis. — Auquel cas, nous avons permis 
et permettons a nofdits fubjets, les prendre, 
et amener en nos ports et havres, et les dites 
munitions retenir, felon L'ejlimation raif on- 
able^ qui enferafaite par nojlredit Admiral^ 

ou fon dit Lieutenant. ^ 

Art. 

a From the concluding part of this Article we are led to 
coniider in what fiate the Law of Contraband flood at that 

S time. 
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Art. 70. * Et pour ce qu'il pourroit ad- 
venir, qu'aucuns de nofdits Alliez et Confe- 
derez, voudroyent porter plus grande fa- 

veur 

♦InOrd. 1643. Art. 43. 
time, with refpc& to implements of wary taken in the courje 
of being fupplied by neutral Merchants to States at war.—^ 
Was the Penalty of confifcation not inflidied in thofe times ? 
or, was it the practice only to hinder and fruftratc the at- 
tempt by means of Pre-emption? — Grotius interprets the 
article of this ordinance to have eilablifhed only the right of 
pre-emption. De J. B. & P. 1. iii. c. 1 . §. 5. n. 6. But 
can it be fuppofed» that the Prize Law of France was pitched, 
on this occaiion, below the general tenor and pradlice of other 
States— or, muft we fuppofe that confifcation was altogether 
unknown ?-<-The Roman Law had inflidted the penalty of 
confifcation of Ship and Cargo. — Dig. 1* xxxix. c^ 4. §. 11* 
And although this Law might be fuppofed to refpedfc only 
Subjedb of the Roman State, fupplying their Enemies^ yet 
thofe who advert to the reafoning on which the principle de- 
pends, or confider how much the Law of Nations has owed 
to the Roman Code, will hardly doubt, that this Law might, 
either in point of fitnefs or authority, have been applied, as 
a general principle, to the fimilar tranfa<^ons of fubjefU 
of independent States .-^So early as the times of Edward L 
it is made an article of treaty between England and France, 
" that no fuch fupplies fhould be afforded. * * Vide fupra p. 57# 
In 1543, Henry VIIL had feized and detained Scotch (hips 
carrying proviiions to France. Ibid. — In the fpecial cafe of 
fupplying arms and affiflance to the Saracens^ the Canon 
Law had, in the thirteenth Century, denounced " confifcation 
of goods," and ferther, as to Perfons taken in the oflfence, 
** Capicntium fieri fervos cenfemus.*' Alb. Gent. p. 72. 
It appears alfo, from the fame author, that, in his time, the 
quefiion of confifcation had been difcuiZed in the Courts of 

Spain 
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veur a nofdits Ennemis, et Adverfaires, que 
a nous^ et k nofdits fubjets, et k ceile caufe^ 
voudroyent dire et fouftenir contre verity, 

que 

Spaiiiy^on a Genoefe fhip and cargo, and on an Englifh ihip and 
cargo, taken carrying gunpowder to the Turks. Ibid« p. 71* 
In the well-known cafe of the tobacco taken from the Englifh » 
by the Spaniards, and condemned as contraband, in Flanders, 
it appears ihat it was not fo much difputed whether contra** 
band of war, taken from Neutrals, fhould be fubjeA to con- 
demnation, as whether the article in queflion was properly to 
be confidered as Contraband, or not. Zouch de Jure Fee* 
p. 131. In the Proclamation of Queen Elizabeth, in 1588, 
prohibiting the Hans-Towns from fupplying warlike ftores 
to Spain ; it was added, ** under penalty of conjif cation of Ship 
and Cargo. ^* Soon afker the date of this Ordinance, we know 
it to have been the general pnu^ce to confifcate all fuch goods 
fo taken. Before the Publication of Grotius' great work, in 
1625, he tells us, ** de ea re acriter certatum fcimusy cum 
alii belli rigorem, alii commerciorumUbertatem,defenderent." 
Thefe confiderations might have juflified a fuppoiition, 
that what is faid in this article of ** retaining at a reafonable 
price" did not exempt fuch goods from confifcation, but had 
reference only to the 39th article of the Ordinance of 1543 ; 
in which, in oppofition to a preteniion of the Admiral, to 
take, as his perquiiite, all warlike flores captured from the 
Enemy ^ it is dircAed ** that they fhall be prize to the Captor, , 
but be reierved for the fervices of the State, at a reafonable Price 
to be fixed "by the Admiral.'* In the fame manner, prohibited 
goods taken from a neutral might be fubje6fc to confifcation, 
and follow the fame courfe; viz. they might be fubjeA to 
condenmation, but be referved for the Pre-emption of the 
State, at a reafonable price ; for it may be afked, what en- 
couragement, or what propofal of advantage, could it be to 
the private qaptor, to have the liberty of purchafing fuch a 

S % catalogue 
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ord. of que les Navires prins en mer par noOits fub- 
i5«4' jets leurappartiendroyent,enfemble la mar- 
Spoliation chandife, pour en frauder nofdits fubjets; 

of papers for . , ,. . ^ ^ 

the purpofe voulons et ordounons, qu incontinent apres 

of conceal- , . - . g,-. 

ing the true la priic ct abordcmcnt de navire, noldits 

charaftcrof ^ t - r Ti- j 1 

the (hip, or iubjets tacent diligence de recouvrer la 

goodsicaufes *' , ^ 

ofconfif. charte partie, et autres lettres concernant 
la charge du Navire ; et incontinent a leur 
arrivement a terre, les mettre par devers le 
Lieutenant de noftredit Admiral, afin de 
cognoiftre a qui le navire et marchandifes 
appartiennent ; etou neferoit trouvee charte 
partie dedans lefdits navires, ou que le mais- 
tre et compagnons Teuflent jettee en la mer, 
pour en celer la verite, voulons que les dits 
navires ainfi prins, avec les dits biens et 
marchandifes eftans dedans, foyent declarez 
de bonne prife. 

catalogue of ufelefs articles as are comprized in the old enur 
merations of contraband. By this interpretation the captor 
might be faid, ** les retenir, felon V eftimatlon raifonable^*' &c. 
But quaere ;- — Grotius has interpreted this Ordinance to mean, 
that the contraband articles therafelves Ihould be liable only 
to Pre-emption, If confifcation did not then follow, as an 
cftabliflied penalty, we mult fuppofe that the circumftances of ' 
- the antecedent time? — the limited extent, in which the mode 
of warfare then pradlifed depended on foreign fupplies — and 
the limited extent of fuch (peculations on the part of individual 
Merchants, had not raifed pccafions to reduce the Law on 
this (ubjed: to a precife and definite rule. 

Rtjponjum 
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Responsum datum Dominis Oratoribus Ham^Rtf^nm 

> burgemibus. 9AJunii^ 1599** gcnfibus. 

• \A.D. 1599. 

V^UM nuper Gubernator Societatis Mer- 
catorum adventurariorum Angliae nobif- 
cum egerit, ut Domini Oratores Hambur- 

genfes, 

^ P^orcign controver£al writers on fubjeAs of Prize Law, 
feem to advert with peculiar e^gemefs to the incidents of 
Queen Elizabeth's Reign, as if it aiForded them an oppor- 
tunity of difputing the iairnefs, and confiftency, of the general 
condudk of this Country on Prize matters. The meafures that 
led to the difpute with the Hans-Town, are on all occaiions 
contraiied with the Part which Queen Elizabeth maintained, 
^n a (Jifpute with Holland in 1576 ; as if they involved a pal- 
pable cpntradi<^ion, and fixed on the memory of that illuf^ 
ti'ious Queen, the reproach pf denying to others, what ihe ex- 
ai^d a9 points of eftabliihed Juliice towards herfelf. The 
Reader will perceive, however, that no inflaQces could, in fad:, 
be more diilimilar ; and that a great miflake has prevailed in the 
reprefentations which have been njade of this matter. Mr* 
Hubner, fpeaking of the freedom of commerce, fays, ^^ Ceil 
en vertu de ces rpemes principes que la Reine Elizabeth fit (en- 
tir, fuivant le temoinage de Cambden et Rhedanus, dans fon 
hifioire des Bataves, aux Provinces Unies, en 1575, par le 
moiens de fes Miniftres Winter et Beal, que les A.nglois n'etoi- 
eht point ten us de fufFrir que I* on arretat leurs Navires^ def^ 
tines pour les ports de TEfpagne^ avec laquelle les Hollandois 
etoient pour lors en pleine giitTTG—lorfque neanmoins quelquf 
temps apres les Angloisy faifant eux memes la guerre aux 
Efpagnols, troubloient la Navigation et le Commerce, que les 
Villes An^atiques faifoient en Efpagne, et que celles ci s'ea 
plaignoient amerement, il leur fut repondu de la part du Go\|* 

Ycmement 
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Refpoofuffl genfes^ qui nuper in hoc Regnum advene- 
fcnfibusf runt, refponfum habere pofient ad ea, quae 
r ab ipfis propofita funt pro reftitutione fru- 
menti, quod in Hifpaniam miflum in Mari 

vem^ment Anglois, qu'il convenoit pleinement du droit dc 
ces Villes neutres de commercer en Efpagnc, mais que leurs 
tsavires intercept's avoient iti charges do munitions de 
guerre." Vol. 1* p. 77* — ^In the former part of this quo- 
tation, Mr* Hubner has evidently taken his authority from 
Grotius, L iii. c. 1. §• 5. n. 6. without examining the ac- 
curacy of the fiift alledged. It is left in per&dfc obfcurity, 
what was the caufe of fcizure^ or what the ground of com- 
plaint on the port of England, In the fame ftrain, Mr. Shlegel^ 
** D'ja la Reine Elizabeth avoit reclam/les droits du Pavilion 
neutrCf au fubjet de Tarreflationt que les Hollandois avoit 
fiiite de Batimens, &c. Elle fe procura la reparation de ce 
que Us Anglois appelloient ahrs un infulte^^* &c. p. 58. From 
the tenor of this reprefentation it might appear, as if Queen 
Elizabeth had refilled the right of iearch and detention » alto- 
gether^ in abfolute and unqualified terms ; when in truth an 
important point in the difpute feems to have been, whether 
^ngiyh ^ips Jhould he made fubje& to confifcatton for having 
Enemy's goods on board. 

This appears from the more particular account which Zouch 
has given of it.—" Cum Belgise mercatores Regi Hifpanico 
adhsrentes, merces Hifpaniorum in Anglorum navibus clan- 
deftine tranfmitterent ; Zelandiss Incolee, qui eos hoilili odio 
profequebantur, indigne ferentes, naves quafdam Anglorum 
|d fe^tantes ceperunt, ct a Judicihus Admiralitatis pro preda 
Ifgitima adjudicari obtinuerunt.^De quo Angli querentes. 
Zelandorum naves in portus angliae appulfas detineri pro- 
curarunt, et praefeAos pro reparatione incarcerari ; Principe 
vcro Auriaco Reginam demucente, concordatum eft, ut nav^s 
et perfons qaptse utrinquc rcftituercntur.** De Jure Feciali, 
p. 127. 

interceptum 
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intcrceptum eft ; Uluftres Domini Coniiliarii^ Rcfponfttm 
quibus Sereniffima Majeftas Regia hoc gcnfibui. 
cominifit negotium, jam ante iifdem fignifi- 
carunt^ et aliud refponfum dare non pof« 
funt, quam quod frumentum illud jufte con- 
fifcatum fit, et reftitui nee poffet nee debeat. 
Nam Sereniffima Majeftas fua jamdudum 
COS praemonuit, ne quid tale facerent in fub- 
fidium ejus, qui tam notorium hoftem hu- 
jus Regni fe manifefte declararat. Quin* 
etiam in privilegiorum diplomatibus, quaQ 
Hamburgenfes, et reliqui eorum Socii 
Hanfatici praetendunt fibi deberi in Regno 
Angliae, difertis verbis exceptum eft, non 
poffe eos, quibus privilegium illud concef- 
fum fuerat, fuas mercandifas deferre ad no- 
torios hujus Regni hoftes. 

Praeterea, cum ex antiqua compofitione, 
quam Hanfatici habent cum Civitate Lon« 
dinenfi, Mercatores Guilds Hanfaticae Lon- 
dini refidentes, tennetur tempore hoftilitatis, 
unam ex portis primariae Civitatis viris et 
armis defendere; an verifimile eft, iis qui ad 
mutua auxilia et defenfionem tenentur, con« 
cefTam fuifle uUam libertatem neutral itatis, 
quid vis ad hoftes deferendi ? Sic enim non 

folum 
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lufponfum folum arcana ad holies^ (quod jus civile 
le^bus. prohibet), deferrentur, fed etiam auxilia, quas 
per privilegia debentur^ ab Hanfaticis Sub* 
ducerentur^ et hoftis redderetur inftruftior 
ad injuriam inferendam^ per fubfidia mifia 
ab iis^ qui privilegia talia vendicant. 

Domini Hamburgenfes de prohibitione 
a Majeftate fua fa6la fatis prscmoniti fue« 
rant^ tarn per literas Regias ad eos fcriptas^ 
quam per Aldermannum Societatis Han^ 
faticae turn Londini refidentem, ne quid tale 
vel ipfi, vel reliqui Hanfatici prxfumitent 
facere. At ipii, nulla amicitiae Majeftatis 
fu£ cura habita^ foepius attentarunt holies 
juvare, navibus fuis onuftis frumento, et 
aliis apparatibus bellicis et nauticis^ pro- 
hibitis miflis in Hifpaniam et Lufitaniam^ 
tarn per mare Hibernicum^ quam etiam per 
ipfum Oceanum Britannicum. \^ Quare fi 
nonnunquam interceptae fuerint, ipfimet et 
prohibitionis, et praemonitionis Majeftatis 
fuae fpretores, damnorum quae fuftinuerunt, 
authores et caufae fuerunt. Nam nifi a Do- 
minis Hamburgenfibus, et reliquis Hanfa^i 
ticis Sociis^ adjutus fuiflent Hifpaniarum 
Rex^ vidualibus et aliis apparatibus nauticis 

et 
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et bellicis^ nunquam potuilTet alios prin* Rerpfmrum* 
cipcs adeo moleftare; ficque jamdudum gcnfibus, 
bona et firma aliqua pax toti Europse refti- 
tui potuiffet. Vemm per ifta fubfidia, ab 
Hamburgenfibus et reliquis Hanfaticis fub- 
miniftrata, potentior et inftru6lior faflus eft; 
praefertim, A. D. 1588, contra Regnum 
Angliae, et Regnum Galliae, quod fubjugare, 
et in formam provinciae redigere conatus 
eft; atque ?tiam contra ipfam patriam vef- 
tram Gerraaniae, et Prineipes, et flatus Im- 
perii, quos hoftiliter nuper, ut antea, alios 
aggrefliis eft. Quare Sereniflima Majeftas 
Regia, nunquam potuit banc veftram neu- 
tralitatem, (ut vultis prastenderc) fubveni- 
endi hofti fuo tolerare; et fperat Illuftrifi* 
mos Gerraaniae Prineipes, malo fuo nunc 
demum edo6los, pro parte etiam fua inhibi- 
turos,ne ex Gerraania, contra Oermaniam, 
communis hoftis potentior reddatun 

Hue accedtt, quod in hoc negotio inter. 
ceptionis frumenti, de quo nunc conque- 
rimini, cum Majeftas fua pro fua dementia 
et dignitate in animo habuerit, pro aliqua 
quantitate pretium perfolvere, et pro re- 
liqua portione, pro hoc tempore, talem na^ 
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ifccfponfum vigationem vobis permitterc ; Navarchi vef- 
gcnfibus, tri, non folum admodum contumeliofe re- 
; cefferunt, fed etiam fecum nonnullos fub- 
ditos abduxerunt, qui in hoflium poteftate 
relifti funt. Quae nova injuria non mere- 
tur aliquam benevolentiam, fed potius ut 
priores prohibitiones feverius in vos dein- 
ceps reftringentur, et executioni mandentur, 
prout faftum eft. Neque exiftimamus, nu- 
dis precibus veftris Sereniflimam Majefta* 
tem Regiam perduci poffe ad id concedcn- 
dum, quod vos cum Regni fui^praejudicio, 
et periculo petitis. 

Neque hie modus procedendi, tempore 
belli et neceffitatis, debet cuiquam veftrum 
videri novus, cum ejus plurima exempla 
fimilia in Germania, et Regionibus veftris 
Septentrionalibus, proferri poifunt. 

Anno 1558. Occupata per Mofchum ci- 
vitate Nerva^ Lubecenfes nihilominus eo 
cum mercibus navigarunt^ non intuentes, 
quod ea civitas efliet Hanfatica^ et ab Im* 
perio in Subjeftionem alterius principis 
avulfa, et redatla. Conquefti de eo funt 
Magifter, c!t Status Livoniae, apudFerdinan- 
dum Celebris memoriae Imperatorem^ quod 

tali 
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tali importatione omnis generis mercium, Refponfum 
commeatuum, armorum.et fnunitionum bel- genfibus, 

. . A. D. 1599. 

licarum, adverfus fe, totamque Livoniam, 
Romani Imperii Provinciam,Mofchus juva- 
retur. Itaque Imperator publico mandato, 
non modo armorum, fed commeatus invec- 
tionem in ditiones Mofchi generaliter pro-, 
hibuit. 

Anno 1565. Maximilianus Imperator, 
ad Solicitationem Regis Daniae et Lubecen- 
fium, qui tunc temporis bellum cum Rege 
Sueciae habuerunt, mandato fuo prohibuit, 
omnium ex Germania, vel aliis Provinciis, 
mercium et bellicarum munitionum in Reg- 
num Sueciae importationem. Cum Dantif- 
cani navigationem in Nervam impedire co- 
narentur, Anglos multos interceperunt, quo- 
rum merces et bona omnia in fifcum relata 
funt, neque ad ullam interceflionem Majef- 
tatis fuae quicquam potuit recuperari. 

Cum Sereniflimus Poloniae Rex Stepha- 
nus. Anno 1577. Dantiscum obfideret, 
nonne fcripfit ad Illuftriffimum Eleftorem 
Brandeburgenfem, Duces Pomeraniae, et re* 
liquos principes vicinos, ne obfeffos ullo 
modo juvarent ? Nonne idem Lubecenfibus 

T2 et 
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Rerponfum et civitatibus Hanfaticis denuntiavit, requi^ 
gcnfibus, rens ab iplis certior fieri, an vellent amici 
efle Regis, vel Gedanenfium — et amicitiae 
ipforum erga eum hoc fore fignum, fi Dan- 
tifcanis nil fubfidii mitterent? 

Nonne vos ipfi Haraburgenfes antehac 
prohibuiRis exportationem frumenti ab utra* 
que parte fluminis Albis, et intercepiftis fru- 
mentum aliortim, qui id vobis evehere cona- 
bantur? Sic Ericus Rex Sueciae, qui tuiri 
Rivaliae, in Livonia Civitatis Hanraticac,Do«<> 
minus fa6lus erat, interdixit et vobis et cae*<^ 
teris Hanfaticis, ut a Ruflicis commerciis^ 
et Nervienfi navigatione prorfus abftine* 
retis. Sed Rivaliae et Wiburgi folummodo 
cum Ruffis deinceps negotiareiiiini : Naves 
Lubecenfium Nerva redeuntes hoftiliter 
cepit, et merces omnes in fifcum redigi cu-^ 
ravit : Idem poflea fecit Johannes Rex. 

In bellis que olim gefferunt Lubecenfes, 
contra Johannem Regem Daniae, et nuper 
contra Johannem Regem Sueciae, nonne 
tales prohibitiones fecerunt, et miiltas naves 
Anglorum cum mercibus confifcarunt ? Ex 
chronico Prufliae, multa fimilia exempla 
proferri polFunt, Dantifcanos moleftafle BeK 

gas* 
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ffas.Hollandos, Sucicios, Dacos,Livonicnfc$, Rrfponfw 

^ , . , .. Hamfeur- 

Lubecenfes focios ct alios imperii et Regni g«nfibuM 
fubditos, qui tempore belli quod inter Ma- 
giftrum ordinis Teutonici, et civitates Pru- 
tenicas geftum eft, vel coraraeatum, vel pro- 
vifiones bellicas in terras Magiftro fubje6las 
importarunt: Et Angli, ratione iftarum pro- 
hibitionum, plurima et magna damna fufti^ 
nuerunt.— *Si ifta aliis Regibus, tempore belli 
et hoftilitatis, licuerunt, et Hanfaticorum 
Democratize idem jus fibi arrogarunt, An- 
non tantundem licebit Sereniftimas Angliae 
Reginae ? Sane inter a6liones illas, quarum 
jam mentio fa6la eft, ct per quas Angli gra- 
vibus damnis afFe^i funt, et modum proce* 
dendi, quo Sereniflima Majeftas fua, inftan- 
tis belli tempore, ufa eft erga Hanfeticos, 
hoc eft difcrimen, quod in *^ plurimis nulla 
data fuit mercatoribus Anglis praemonitio, 
quo fibi et rebus fiais profpicerent, et de- 
inde, quod naves et bona omnia confifcata 
fint, mercatores et naves hoftiliter traftati, 
et in carcerem conjefli. Hie autem tantum 
ablatas poft legitimam praemonitionem fu-^ 

« The Reader will conncft thcfc inftanccs with the note, 
fupra, page 23 & feq. 

erint 
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Rerpanfum eriiit Tcs prohibitse, reli£lis et ^ reftitutis cac* 
genfibiis,' teris, ac navibus et perfonis Temper falvis 

A. D.I $99* . ^. 

V — , — ' et intactis. 

Satis libera Hanfaticis omnibus reli£la 
efl in Hifpaniam navigatio cum omnibus 
aliis mercibus, iis folummodo exceptis, quae 
propter neceffitatem publicam fuerunt inter- 
diftae. Neque quicquam a Majeftate fua 
commiffum eft, quod non in talibus necefli- 
tatibus ab aliis principibus et ftatibus non 
fit faftum et fieri confiieverit. 

Idcirco Civitates Hanfaticae faepius prae- 
monitae, fuorum detrimentorum caufee fii- 
erunt; cum fcientes contempferint amicam 
Majeftatis fiiac denuntiationem, ut notorium 
holtem juvarent iis rebus, quibus in{lru£lior 
et potentior redderetur ad Majeftatem fii- 
am et Regna fiia, ipfiim etiam Imperium 
Germanicum invadendum et opprimendum^ 

* The order of Council (or a MS. copy) 27 July, 1589, 
is flill extant in the Br. M ufeum, diredling the detention, or, 
as it appears, the condemnation to the queen's ufe of certain 
enumerated articles of provifions and ftores, and the rcfti- 
tution of the remaining parts of the cargoes, and of the (hips, 
with an exception " of fuch fhips as were known to have 
ferved in the Span, fleet in the late Armada,*'— Bib. Cotton, 
Nero B. 9. p. 61. Plut. iv. D. p, 150. 

Atque 
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Atque hsc de confifcatione frumenti. in Refponfum 

Hamhur* 

Hifpaniam ad hofles mifli^ fufliciant. genfibus. 

Quod vero in coUoquio cum Dominis 
Conciliariis Domini oratores Hamburgenfes 
protulerunt, de benevolentia fua erga na- 
tionem Anglicam^ Domini conliliarii cupe* 
rent earn non tantis verbis proferri, fed 
rebus ipfis demonftrari, nam adhuc nulla 
talis benevolentia apparuit, cur Domini 
confiliarii eorum relationibus plenam et in- 
dubitatam (idem adhiberent. 

Nam in decennali ilia tranfadione^ quae 
inter civitatem Hamburgenfem^ et Socie- 
tatem mercatorum adventurariorum inita 
efl:^ conventum erat ut ea privilegia con- 
cederentur ad decennium tantum, et decen* 
nio elapfo diutius, (i^ (quod non fperabatur) 
ifta negotiatio in difpendium Civitatis 
Hamburgenfis non cederet. At in intima- 
tione ilia, qua revocatio privilegiorum ab 
Hamburgenfibus denuntiata eft, exprefle 
continetur mercatores Anglos, eo decennio 
elapfo, honefte fe geffiffe, et integritate fua 
bonorum virorum benevolentiam comme- 
ritos efle. Unde ex verbis conventionis pri- 
vilegia diutius duratara erant, cum nego- 
tiatio 
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Refporfam tiatio ilia non eflet civitati Hamburgienfi^ 
grofibu$r difpendk)(a — Vcrum Anglos cjici oportuit, 
*'*^'*ut hoftibus noftris et Imperii gratum offi- 
cium pra^fiari poflet ! 

Civitas Hamburgum non eft ignaraeorum, 
quae poll iftum tempus, inter Sereniflimam 
Majeftatem fuam^ et Civitates Hanfaticas 
aftafunt; et qualiter (concefla mercatori- 
bus fuis priori refidentia) Majeftas fua con- 
tenta fuerit, pares Hanfaticis cum naturali- 
bus fubditis immunitates concedere in Reg- 
no fuo. £t vos ipli Hamburgenfes vide- 
bamini in talem conventionem proclives^ 
ut ex Uteris veftris 6^** Septembris, 1584,* 
appareu Sed quid inde con&cuttim eft ? 
Augmentum ingens veftigalis in urbe Ham- 
burgenfi, et alibi, fuper mercibuis An^licis 
impofitum ; Querclae Contumelipfe praeter 
veritatem in Imperio contra nationem An- 
glicam publicatas ; Suggeftiones falfiflimas 
Caefareae Majeftati et Germamae principibus 
fa6lae; Legationes, Coitiones, Conventiones 
Hanfaticorum, de bello inferendo huic Reg- 

• 

* It appears that other fubje^ of dlfagreeinent, which had 
arifen prior to the capture in queftioxij were incorporated 
iaio tha» difpute. 

no, 
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nOij pt vi extorquendis privilegm veteribus,,RefpoBf»to 
quae jamdudum m commilium ceciderunt. genfibus. 
Cum haec malimina initio non fuccederunt, 
Hamburgenfes per literas fuas Regiam Ma* 
jeftatem fuam iterum interpellabant, at de 
refidentia in civitate fua, pro mercatoribus 
adventurariis tranfaflio fieri poffet, fub tole- 
rabilibus conditionibus ; ac fpes certa fa6la 
eft, fi modo idonei homines ex Anglia eo 
mitterentur, rem perficiendam. Miffi funt 
legati Hamburgum, fed re ihfe£la recefle- 
runt. Nam eodem tempore advenerat Doc- 
tor Weftendorpius a Principe Parmenfi able- 
gatus. Is fie praevaluit, ut neque Majef- 
tAtis fiiae^ vel fubditorum fiiorum ulla cura 
fit habita: aec ea praeftita fint, quae in Uteris 
ab Hamburgenfibus fuerunt prius promiffa. 
Subfequutum poftea eft Mandatum Ca&. 
fareum, profcribens commercium Anglicum. 
Id continet falfiflimas calumriias et injuftas 
fijggeftioncs Hanfaticorum, Caefereae Majef- 
tati.et principibus imperii fadas^ quae nulla 
nitantur veritate, yel verifimilitudine. Quare 
jamdudum Majeftas fua obtuUt Gaefareas Ma- 
jeftati, principibus, et ftatibus Imperii, fe 

u conienta 
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Refponftim contetita prasfati miandati, miflis legatis, co-^ 

Hambur- r 1 • 

genfibus. ram refutaturam, cum locus et tempu$ irl 
^^V communi aliquo Imperii tronventu concedi 
poflint, et recepto eorum refponfo, fa6lura 
eft ulterius quod fuae dignitati Regis con- 

venit, 

Cumque in prsefato mandate faepius aiTe- 
ratur, commercium mercatorum adventu- 
rariorum illegitimum effe, ct monopolare^ 
extant etiamnum Hamburgeniium literse^ 
in quibus aperte apparet, ex decennalis Re* 
fidentiae experientia, ipfos ab omni tali cri- 
mine, quod nunc infligitur, effe alienos. Hue 
etiam addi poteft, non abftinuiffe nonnullos 
Hanfaticos a contumelia Sereniilimae Majef- 
tatis fuae, cum in eorum urbibus publicati 
et fparfi fint libelli famofi, Ecclefia quoque 
et Religio hujus Regni pro diabolica et hae- 
retica pronuntiatae funt in fcriptis et con- 
cionibus miniftrorum fuorum, tanta acer- 
bitate, ut Sereniffimus Rex quondam Da- 
niae Fredericus, cum non muito ante mor* 
tern in civitatem Hamburgum veniret, pub- 
lice in concione redarguerit quendam minif-^ 
trum Hamburgenfium^ qui (reli^la facra 

fcripturae 
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fcripturc explicatione) tali maledioentia R^R^ua 



H«nkttr<^ 



teaiDQs tnventi gcnfibw. 

^ Rex Angliae Edwardus ejus nominis ter- 
tius, Anao Regni fui 35^^ propter leviores 
contumelias in Civitate Brugenfi in Flan*- 
dria, adverfus fe et nationem Anglicam pro- 
latas^ in Anglia omnia Hanfaticorum bona 
arreftari fecit, donee ei de injuria illata con* 
digna fatisfadio eflet fada. 

Hacc in caufa funt, cur non poffit facile 
Majeftas fua fidem adhibere, nudis verbis, 
vel dominorum Hamburgenfium, vel ali- 
orum Hanfdticoriim, donee iritellexerit pri- 
mum generaiis communitatis Hanfaticorum 
decretum, pet quod Hamburgenfibus erat 
interdiftumj ne aliquam ulteriorem refi* 
dentiam mercatoribus Anglicis in fua civi- 
tate concederent, fuerit revqc^itum : et etiam 
mandatum illud Caefareum abolitum^ quod 
fubreptitie, partibus non auditis, a Csefare 
impetratum eft, contra jus gentium et trac* 
tatus, qui inter hoc Regnum et Sacrum 
Imperium olim interceflferufit. Confenta- 
neum namque eft, ut unde controverfiae 

u 2 qu^ 
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Refponfiim qiiat per iliquot.annos ihtcxireflBt ^ causfa. et 
gcoftb-n. ; ongo procellit, inde etiam tint > mumoa . «h 
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' ' -1^6 jidrticiilaf ftiiufc, which gate, rife to die' foregoing- 
dift)»tcl tpdc illacc in .lA89t G?iinbdeq[ if iv^s tlM?:f?llorww& 
account of it { '* Sexaginta plus jnin^s Hplcadas Hanfo- 
ati6as,* e Germania frumento et omni apparatu hautico onuf- 
t0i»i- zd novam ckifein .toKitrai Aii^MAiriAkftfttndata, . ifttfec-i 
ceperunt.;. quae pei Qrp^cUf, flebrid^ji.'ct JJH^etniaipi Ipoga. 
et pcncuiola navigatione, ne interciperentur, vua? erant ; licet 
Regina jam antea Hanfeslt^cas urbesiitefi^hAMiltnHetj nfe'^^^n-' 
m^tujoi, aut appara^uip :lf>eUicuin iri ;Hf{^jy{iftp> -aiH-Ljifita- 
niam fubvehe,reut, ^^»a 'AiruJJionis Naiy^tm etmerci^nucoii''- 
/bit'uta.^^ — ReTiionilrailCes dnfued : and unlfefs' othei' diffefence^ 
iotfy verged, to pfotr^jf^ thj^ difpwlc^ we. muft. ta |>ti a» Spffii tqr 
conjedure fr9m what caufe it happCfic^ tha^ tja^fe cofnolaiiits 
cbhtinued fo long fubjcAs of negbciation. lii 1^97j Diiafi- 
Ttil%^ EnifoaEador of Si^irimind , ^KiAg of V^iSA', itrteipofiEd 
on behalf of fubjed^ «.i^f, (Fotai^^ and ,cjmdu6ted himfel^ 
with fuch rudenefs, or, as Cambden faysi *' more adeo. 
in Anglia infolito,'**thit'¥hei'Queen^' began her a'nfwer,^ 
(which contain* n^ply;t|iflfub<bi«cc<rf ^ PJfCe)^* :ip the^. 
words; " Q^uam decepta fui; legatum expeftavj, heral- 
dum inveni.*' Thl King 'of Denmark alfd int'erpoied a' 
Ibmonftrsmce on beHatf dfJlhe Merdb&nts cf \-S^mMk^{ 
The Han^-Town prevailed, oj[>. this Empcrpr tp: ppjafoJi^^tc 
other differences with theft difputes, and to 'lay the Erig-* 
lifli Merchant* in Germany ' umfcr an iater^ifl) ** ut'eJd^dlo* 
promulg?ito, Angli njera^tpa-es ,€ Ibci^tate -quam. vocaip^ts^ 
adventureurs^ omni negociatione in Germania interdiceren-. 
tiif.'* The matter was fpun out into a tedious iiegociatipii ;' 
Commiffipners were fcnt to Bremen to negoci^t^ with Deiunark • 
and other States concerned, from which it cloes not appear 
that aiiy fpecific refult was obtained. Rym. vol. jcvi. p. 472, 

478.— 
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paratiOiws. . pQVi- jqQnpniercii, 4t . ox»c^i6i9St Bt<iK>ifiai: 
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478f.-^n'<hfc 'mian • time j the Queeh,^ ifTirWA^Pficlamatiim 
to t'tpr^ all •H-|:cgulaif\ties ob (he pai^-^f^JEkr^)!^ {^rp^eTSi 
Bond .was reauired to l>c taken of all perfons taking Letters 
of 'Marque/ in the follov^ing forhi j *♦ The c6hditioniof 'thii 
obligHtioniif.lli]ch,,'th9t w&ereas itherc iisicdmmiffiod.'bfiBd^^ 
prifti gjapted ^ijt9 A, 3, tp ftnd to S^e.athf <bip, &ci &C..for 
the appretiending the IVIercnandiz^s of the King of Spain, or 
any of his SubjeAs : if thcr^for^-tlie'faid.T Ni" ' (th© Mufep) 
do prcfently repair to the coafts of Spain, &c. and do not at- 
tempt .ady th)ng;againil anj of her Magelly's lo^iig'fubje^, 
nor the fdbje^s)of the Frau:)i King,^ (and other States in 
amity with.£ngland), but bnly,again^-thefadd Kiiig of Spain, 
and his fubje<fts, and do bring, or caufe to be brought, at] 
fuch fhips, goods, and merchandize, as they fhall take by virtue 
of the faid Commiffion, together with two or three of the 
chiefeil perfons of every fhip, (whereof the Mailer and Pilot 
to be two), to fome Port of this her Majefty's Realm, as 
(hall be mod convenient for them, and do not break bulk, 
wafte, fpoil, fell, embezzle, or diminifti, any part thereof, 
until they Ihall be adjudged in her Majefty's Court of Admi- 
ralty, to be good and lawful Prize, and thereupon an Inven- 
tory to be taken by the Vice-admiral of the place and port, 
where they (hall fo arrive, or his Deputy, or other public 
Officer of the fame, and an appraifement be made of the faid 
fhip and goods, by fome fix honed men, inhabitants of the 
faid Port ; and that the faid inventory, and appraifement, be 
returned in the faid High Court of Admiralty, within iix 
weeks then next after enfuing, then this bond to be of no 
efFed, &c. &c." Rym. vol. xvi. p. 365, A. D. 15.99. — 
for the form of Bond now taken. Vide fupra, p. 99. 

In 1602, A further Proclamation iflued. Vide fupra, p. 21 • 
Which, though it is in its expreflions direAed againft Depre- 
dations 
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fteQMmfunii ct dignitftds ftta^ regi;£ praejudicio, vel Han- 
g»fii«»r {kwi, vel H^mburgenfes, cum S6reniflima 
Majeftate fua agere velint, major fides ad- 
hiberi poterit ; et Majeftas .fua non dene- 
gabitEa ipfis concedere, quae ratioiiabiliter 
peti poterant. Interim, Domini Confiliarii 
non dubitant hac refponfione Dominos ora- 
tores Hamburgenfes fore contentos. Datum 
Green wici, 24 Junii, 1599. 

dadons.and Firactes^ appears to have been produced in con- 
iequence of the foregoing difputes. Vide Cambden, Anno 
1^89* 1597. Gtotius De Reb, Belg. p. 286« Ryin. vol. xvi. 
p.. 363. 
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'« Declaration of the Queen of Sweden, sw. Ded. 

•^ ^ .y * of Convoy. 

August 16, 1653. A. D. 1653, 

VV E Chriftina, &c. do make known, 
that whereas very often complaints are 
made to us out of our kingdoms and do* 

minions, 

' g It does not appear fromThurloe's CoUei^ion, from whence 
this Piece is taken, in what manner the declaration of the 
Queen of Sweden was received, nor whether it was carried 
into execution or not. Neither does Whitlock, who went 
on his embafly to Sweden in November, 1653, make men- 
tion of any conference that took place refpediing it. As the 
war with Holland was concluded in the enfuing fpring, in 
April 1654, it is probable that the m^fure becoming of left 
confequence, was dropped, as we may infer from what Puf- 
fendorfF fiates in his Hiftory, without being put in praAice. 
It appears from PufFcndorfF, that, in April 1653, the Queen 
had formed a proje<^ of creating a Mart^ for Swedifh goods^ 
at Gottenburgh, with views rather fevourable to England 
and Spain, and more direAed againft Holland and Denmark, 
then clofely allied. •• Tum et quod Regina ftapulam mer- 
cium BcUicarum Gothoburgi druere agitaret, quo & pars na* 
vium bcllicarum deducenda erat^ iftis mercibus per naves 
Succias e mari Baltico Jiuc comportatis,* poft &d Portus Flan- 
drisB, & imprimis Dunquercam vehendis, pracfidio futuia ; 
qutbus & Hifpani modicam claflem facile addituri crede- 
bantur." This does not very well conlift with the reftridion 
to neutral ports fpecified in this ordinance, Puffendorff pro- 
ceeds — ^** Ita Anglis uberem ejufmodi mercium copiam fore, 
ac Danis Regem fruflra tarn lautis conditionibus addudbum, 
ut Anglis fua fireta clauderet. Omittebat tamen id conJUium 
pnerarias naves bellicis conducendi Regina^ quod Pax brevi 
inter Bellantes coitura videretur, ac ne forte hac occaiione 
iovita in bdlum traberetur, fi Angh, ant Holiandi navarchi 
, X Suecias 
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sw. Dcci. minions, fetting forth in what manner our 
A.D.1653*. faid kingdoms and faithful fubjefts, in the 
prefent conjunfture of times, are fubjeft to 

manifold 

Suecias naves excutere auderent, Suecifquenavarchis id abnn- 
entibusy admanusy «/f'yoZf/, eflet perventum." In the lat- 
ter part of the fame chapter, it is again mentioned (in July) 
as a defign ^which, the Swediih embafllidor intimated, ivas in 
contemplation^ ** Jacuhat etiam, de coniUk) Hegine naves 
bellicas Gothoburgum mittendi, quse,. onerariis Sueicorum in 
Flandriam & alio trajicientibus, prsiidio eflent. ' ' From what 
immediately follows, it appears that the£ngli& Government 
were too wary to give their confent to fuch an innovation, 
although it was proposed with fome promife of advantage to 
themfelves. *^ Super quo nihil certi refponfi ab Anglis 
elict poterat/' PufF. Rer. Suec. B. 26, fed. 41, 46. No 
farther mention is made of the occurrences of that year, 
nor of the reception, which this declaration met with, when 
it adually ilTued. 

In the difputes between England and the States of Hol- 
land, A. D. 1657, the States ftruggled hard to obtain the 
eftabliihment of fuch ^ pradice, as a legal right. But the 
Government of this Country, as; pertinacioudy refufed to ad- 
mit it, as a principle of law, or even to fandlion the pradice, 
under an article of treaty ^ Vide 1 Adm. Rep. p. 565, The 
Cafe of the Maria^ F AVLSEs—^nce affirmed by the Lords of 
Appealy July 2d, 1802. 

When the declaration of Sweden iflijed, it feemf to have 
applied to Swedifh commerce generally, iaving, the canymg 
if enemy*! goods, and trade to belligerent ports. PufFendorff^ 
when confulted on a fubfequent occafion, excepts alfo con- 
traband articles. PufF. De Jur. N. & Gent. B, 8, ch. 6^ 
fed. 8, note. 

With thefe limitations the privilege would lofe much of 
its value, and would, perhaps, fcarcely have excited the pre- 
teniions that have been raifed refpeding it. All difputes^ 

howeveii 
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manifold infults, hindrances, and dangers sw dcci. 
in their lawfiil callings, but efpecially in ad. ,653". 
their navigation; feeing that on the onepreamUe 
hand the fhips and effe6is of our good fub-*"" 
jefts are attached, plunder'd, and robb'd 
by pirates and privateers, afting under fun- 
dry commiffions, nay often by intirely un- 
known fhips, in the open feas ; on the other, 
that one or other imputation are laid to 
their charge againft all reafon, under which 
colour and pretence they are flopt, de- 
tained, and injured. Therefore juftice and 
royal proteftion, which our faithful fub- 

however» have been at laft adjufted^ by the treaty between 
Great' Britain and RiiiBa, -fj June, 1801, to which Denmark 
acceded \\ Oft. 1801— Sweden |J March, 1802. The 4th 
article of that treaty provides that the right of fearching 
merchant veflels, notwithilanding they are under convoy» 
ihall be exercifed hyjhips of war belonging to the belligerent 
State^ but not by priikUe crui%ert» It &rther ftipulates, for 
the fair exercife of this right on the part of the ihips of war, 
and for particular caution on the part of the neutral States, 
in examining and certifying the cargo and deflination of 
their merchant ihips that are placed under the prote^on of 
convoy. 

Whether this declaration of Sweden was adlually tHI firil 
experiment that was made on this point, does not appear. 
From the attempts made on the part of France to eflablifli 
exemptions from fearch on other grounds, in 1 599> we may 
fuppofe that this expedient had not been fuggeiled at that 
time, fupra, page 43. 

X je£ls 
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sw. Deci. jeSs do demand of us and expeft, requires, 
A.D. 1653.' that we endeavour to find out fuch juft and 
Preamble lawfuI Hieaus againft the fame, whereby 

continued. . •rrr'tiirr i • n 

the inlunerable lolies and rum of our 
realms, and the good fubjefts thereof, for 
the future may be duly prevented. Even 
from the very beginning, when that de- 
ftru6live fea-war, which is ftill carrying on 
between the two commonwealths of Eng- 
land and the United Netherlands, did firft 
break out, becaufe of diforders, which 
thereby may eafily fall upon and affeft all 
thofe that frequent the feas, we have for 
that purpofe not only taken all reafonable 
care, and precautions, to prevent on 

both fides, not only all fuch accidents, that 
might any ways tend to the prejudice of us 
and our fubje6ls, but alfo, as far as it was 
poflible, mofl: heartily ftrove and endea- 
voured to compofe in an amicable way, the 
abovefaid mofl: bloody and terrible war. 
In the mean while, even to this very day, 
we have inviolably maintained that good 
underftanding and friendfhip, which has 
hitherto fubfifled betwixt us, our realms 
and dominions, and the two ftates above 

named. 
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named, and alfo other nations ; fo that no sw. dcci. 

of Convoy, 

other caufe is in any way given unto them a. d. 1653. 
by us, but fuch when by we may jufl:lypr«am«e 

, r. P , , ' ; continued. 

nope rrom every one ot them to be treated 
with a like reciprocal good will and af- 
feSion. But to the end that neither we 
nor our faithful fubjefls may get thereby 
a name, or be fufpetted as if under the Goods of the ' 

'* , ^ Belligerents 

colour of a free navigation we concealed '^^^^ *<> ^*^ 

^ fcrecAcd, 

and fcreened any (hips or goods belonging 
to the enemy of one or other of the above- 
faid commonwealths and thereby perhaps 
furnifh a handle or pretence to fuch mo- 
leftations or infults our fubje£ls have been 
expofed to ; under the colour of which fuf- 
picion, fome have hindered till this very 
time, and obftru6led the navigation and 
trade not only of their enemies, but alfo 
of others that are neutral. But more efpe- 
cially that the fhips belonging unto us and 
our faid loving fubjefts (hips and effefts 
may not be fo eafily expofed to the infults 
and affronts of all kinds of privateers and 
pirates, we could not find a more proper 
means for the better fecurity and proteftion 
of them, than to appoint fome of our men 

^ Z of 



150 COLLECTANEA 

sw. Deci. of war to be kept ready in any one of our 

of Convoy. * 1 n r 

A.D. 1653. own harbours in the weft fea, and efpe- 
cially at Gottenburgh, that may take a 
particular care to prevent ail fraud and 
clandeftine dealings, and thereby to fecure 
our free fhips and goods againft all infults 
and injuries in their lawful voyage, accord- 
ing to juftice. For which purpofe, and to 
the end that this our intention nriay the bet- 
ter appear and be complied with, it is our 
gracious will, that the following ordinance 
fhall ferve to thofe, whom it may concern 
for their information, and be inviolably 
obeyed and complied with by thofe, that 
owe obedience and fubjeftion to us : 

Men of War j. Qur mcn of war, as many as we fhall 

to lie at ^ , ' 

Gotten- think fit to appoint for convoys, according 

to the circumftances, and as fhall be thought 

neceffary, fhall lay at Gottenburgh, or 

thereabouts, to the end that they always, 

and whenever it is required, be at hand, 

efpecially whilft there are merchant-men, 

which defire to go under their convoy, and 

t^rco^o^ds ^^^i^h coming out of Orefont into the wefl 

subTast fea, mufl conie up to the faid place. 

the^protec!' 2. If any merchaHt fhips delire to be con* 

17;^^°°- voyed. 
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voyed, ftrift enquiry (hall be made^ that sw.tkci. 
none but our fubjedls own goods and fliips, A.D.iesj- 
or the (hips and goods of thofe that are neu^ 
ter, fliall be taken under the proteftion of 
our convoys. For which purpofe all the 
paffes and certificates of merchandizes (hall 
be examined, and carefully enquired into, 
by the admiral, or him that hath the com- 
mand of the convoy, efpecially if it fhould 
happen, that fome neutral towns fhould 
put their (hips and goods under our con- 
voy, (feeing no caufe, in what manner the Exceptioa. 
fame could be refufed them with juftice :) 
neverthelefs in this cafe they muft be pro* 
vided with fufficient proofs from the ma- 
giftrates 6f thofe towns, which they came 
from, in order to give a fufficient fecurity 
to our convoys, that no fraud nor clan- 
defline defigns are hid or concealed in the 
faid fhips and merchandizes, fince the of- 
ficers of our convoys mufl take care, that cm en. 
they, in cafe any large or fmall fleet fhou Id ^officer, of "^ 
happen to meet them at fea, be able to givep^^^cnt ' 
^ careful anfwer on that account. 

3. If any one fhould undertake, contrary Pcmity for 

1 - p . ,. .^ ^ fraudulcttt 

to this our lenous ordmance, to mifufe our Abufcofth© 

Coavoy^. 

convoys. 
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s«.Deci. ther infults or affronts may happen to anj 
A.D. t6t3- free ihips after they have paded the chao. 
nel between France and England, fo vt 
will not, that our men of war fhali convoj 
or protefl them further, than to Tuch phces 
that are fuuated within or in the faid chan- 
nel ; and more efpecially, for certain rea- 
fons, it is our command, that our own meo 
of war, which fcrve as convoys, do chiefly 
and in the beginning fteer their courfe to 
fuch ports, that are neutral in the Engh& 
and Dutch war, till we give any further 
direflions on that account. However, 
without any hindrance to our own fubjeds, 
that intend to carry on their own and free 
trade to England or HoUand without 
convoy. 
fcTihi^ 7- As foon as our faid men of war have 
Thi^'rf convoyed and feen their merchant fhips 
""clTor fafe through the channel, they fiiall endea- 
rifca^" vour to fail foon back to Gottenbur^A, 
unlefs there be Ihips in the weft fea, which 
intend to go back with them, and which 
are to join with the faid convoys at Rofcau 
in Bretagne in France,, in order as above- 
faid to be fafely convoyed and protefted. 
8. And 
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8. And that it may be depended upoir sw Dcd. 

n n 1 °^ Convoy. 

for certain, when our men of war Ihall beA.D. 1653. 
ready to fail as convoys fn,m Gottenburgh, ships of 
we think fit, that the fame be ready at leaft ^cady at 

' Gottcn- 

once in a month, or otherwife, as often asturghonce 

in a Month. 

ten merchant (hips are at Gottenburgh to- 
gether, the convoys, without any excufc, 
(hall be obliged to go with them, and ob- 
ferve.in particular, that in cafe the number 
of merchant Ihips be under ten, they ftiall 
have.no more than one convoy, but as often 
as there are above ten to the number of 
twenty, two convoy (hips (hould be allowed 
thein, and in cafe there be fiill mbre, it 
ftiall be left to the admirals of the convoys 
to judge how many there are required. 
. ' Q. And whereas we only intend hereby ^"T^*^"^ ^ 

•^ ^ ' ^ J reaions to 

to proteft our faithful fubjefts and the^j^?^^^ 
fafety of navigation, therefore it is alfo 
our pleafure, that all thofe that live in our 
realms and dominions, and will enjoy a 
free paflage in and through the Weft Sea 
to any neutral places^ ftiall not eafily pafs 
by Gottenburg, but fail to that place, and 
put themfelves under convoy, to the end 
that we may be the better able to take their 

Y proteftion 



I- 

to 
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sw. Ded. prote£lion upon us, and in cafe any one 
A.D!i6<i.a6ls contrary thereunto, and in contempt 
of this our gracious forewarning run them- 
felves into danger, he or they (hall be li- 
able to any fuch punifliment as we {hall 
think fit to inflift thereon. 
Convoy jQ* And laftly that the charges, which 

are required for the maintenance of our 
convoys or men of war, may not fall en- 
tirely and alone upon us or our crown, or 
too heavy upon thofe that enjoy the benefit 
thereof; we have thought fit, to make a 
certain tax, and to publifli the fame forth- 
with with this our gracious command, that 
all thpfe, that will reap the benefit of our 
faid men of war, fhall pay the fame into 
our cuftom-houfe at Gottenburgh, which 
being done nothing more whatfoever fliall 
be demanded of them. 
^Ekui^'^e. Therefore we friendlily defire of the 
rent sutes. abovemcntioned two warring republicks, as 
alfo of our friends and allies, fince we en- 
deavour thereby to prevent, as much as 
any ways poffible, all fuch fraud, which 
may be feared from the free navigation of 
our lubje£b^ feeking nothing elfe but what 

a neigh- 
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a neighbourly friendfliip and juftice P^r- j^^^^^^'*' 
mits, to give an earnefl and ftrift command ^-^'^ 
to all their officers and fubjefts both by fea 
and land, as alfo to all privateers, that go 
under their commiffion and authority, or 
to thofe that any ways are under their com- 
mand, that they all and every one of them 
behave towards our faid men of war and 
their company, in no other manner than 
harmony and friendfliip requires, which we 
hope from every one offering ourfelves to 
do the like, commanding all thofe that owe 
obedience unto us, but more efpecially our 
admirals, captains of our convoys, and 
other fea officers, as alfo all merchants and 
mafl:ers of fliips, that intend to enjoy the 
benefit of this our mofl gracious regulation^ 
and all others that any ways may be con- 
cerned therein, carefully to ^bftain from all 
clandeftine and fraudulent tranfa£iions to 
avoid all hereunto, and to conform 

themfelves to this our moft gracious ordi- 
nance, fo as they intend to our royal 
difpleafure. Done in our callle at Stock** 
hojm, Auguft, 16, 1653, 

Y Si Extrait 
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^f^mo^kaTc ^ E^f^^if d^ Registre des Resolutions des Seig^ 
ofHdUn". neurs Etats Generaux des Provinces-Uunies . 
A.D. 1630. Mercredi k 26. Juin 1630. 



Ships found 



JLiES Etats Generaux des Provinces- 
failing ' Unies aiant reveu & pefe les pofitions des 

from, or in - v a , v j^ r 

the neigh- cas CI a cote, ont apres une meure deli- 

bourhood •*■ . , 

of, the Deration 

ports of 

be confif- ' The praftice of impoiing commercial blockades on the 
catcd. ports of an Enemy, has been reprcfented as an unjuftifiable 

rcftraint on neutral commerce, and has been compared to 
a pradlice, which once prevailed bat is now difcontinued 
and held indefenfible, of prohibiting by mere procla* 
MAT I ON all trade with the enemy. It may not be irrelevant 
to advert a little to the hiftory of thefe pradices. — The lat- 
ter practice, though now reprobated and difclaimed, is of 
ancient date, and has been very frequently cxercifcd by all 
the States of Europe. In the 1ft volume of Rymer, A. D. 
\223, 7 H. 3, There is a proclamation dc gravando Prin- 
cipcm Walliae-r-." Vice-Com^* Dev*— -quod per omnesportus 
maris baUivae tuae diftride prohiberi facias, quod nullus, 
ficut fc & fua diligit, vi(51:ualia aliqua ^vt reu alias venales 
ducat in terram Leulini, live in tcrram Walenfium fibi ad- 
haerentium ;" — and again, A. D. 1245, to the Earl of Cheftcr, 
*' li aliquem intercipere poflit, qui vidlualia vel alias merces 
quafcunque eis vendere vel mittcrc attemptaverit contra banc 
prohibitionem Regis, omnia ilia, merces & vjdtualia in maiaum 
Regis capiat, & ad opus Regis falvo cuftodiat, tanquam ca 
quae Regi ihcurruntur.— Rym. v. K p. 440. So far thefe 
proclamations may appear to reftrid the trade of fubjeds 
only. From another inftru men t, A. D. 13*21, we learn that 
the fame forbearance was cxpeaed, alfo, of foreign nations. 

This 
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beration prealable & fur Tavis des refpeftifs Notificttio« 

* . *- of Blockade 

Colleges de TAmiraute trouve bon & en- <« the port 

^ ^ . . of Holland. 

tendu a legard du premier point, que lesA.D.1630. 

vaiiTeaux 

This appears in a letter of £dw. 2 to Fbilipi of France, re- 
citing a remonftrance made on behalf of fome French mer- 
chants, and containing the anfwer which £dw. 2 thought 
himfelf juftified, under the pra<5lice of thofe times, to give 
to the complaints. 

** Magnifico Principi Philippo, &c. Edwardus — literasvef^ 
tras, pro Magiftro. I. Donnys, & CI. Odonis, mercatoribuS 
veflris, nobis dire6bis recepimus, continentes, quod iidem I & 
C. unam navem oneratam pluribus marchandifis.ad Regnum 
Scotorum vendendis, & pro aliis mercaturis emendis in eodem, 
treugis inter nos ex una parte, & Scotos ex altera durantibus, 
deftinaiTet. Quae quidem navis in eodem Regno evacuata> & 
poflmodum ibidem aliis mercaturis onerata, dum de partibua 
illis ad Regnum noftrumreduceretur, quendam Portum nofirum 
de Ravenfrodde infra didbum Regnum noftrum, per tempefiatid 
infortunium, ut dicitur, applicuit." 

" Quae quidem navis, mercaturae necnon & homines in ea- 
dem navi exiiientes, ea de caufa folummodo quod de pra^dio 
Regno Scotiae veniebant, arreftatl fuerunt & adhuc fub arrefto 
detinentur ; fuper quo nos rogaftis, quatekius mercatores prae-i 
di(^os cum navi & mercaturis fuis antedidis dearreflari facere, 
& ipfos indempnes obfervare, vellemus — Super quo fciat 
veftra Excellentia Reverenda, quod in didis treugis indiftaeil 
communio fubditorum noitrorum, & illorum de Scotia, du- 
rantibus didlis treugis — Sed licet praefatos I & C. tanquam 
diSis inimicis adharentes punire pojfemusy ut deceret, ad Re-s 
quiiitionem tamen veflram, didos i & C. una cum navi & 
merchandifis fuis iila vice deareftari, & eis bona fua manda-« 
vimus liberari — Vefiram JerenttaUm attentius deprecanteSj qua* 
Unus fuhditis vejirts ne cum diSlis inimicis nofiris communicent 
vditif, Jiplacety facere inhiberi^ — ^Rym. v. 3« p. 880, 

Whatever 



•V 
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NotifictioB vaiffeaux neutres, qu'on trouvera qu'ils 

of Blockade .1.1 

en the pore fortcnt dcs DOFts cnnemis de Flandres, ou 
A.D.1630. qu'ils y entrent, ou qu'ils en font fi pres 

qu'il 

Whatever we maj be difpofed to think of the reaibnable- 
iiefs of fuch requefts at this day, we know that they have 
not been confined to any one nation. Grotius recites ieveral 
tnflances in the 15th and 16th centuries, in which the States 
of Denmark, Dantzic, and Lubec, have demanded the iame 
intermidion of trade with their enemy, although they have 
not always appeared equally ready to accede to the demand 
when made on them — De. I. B. & P. Lib. S, c. 1, feA. 5, 
note 6 and 7« 

There is alfo a letter from the King of Poland to Queen 
Elizabeth, requefting her to interdift the trade of her fubjedU 
with Pruffia ; though it does not appear that the Queen her- 
fclf, in her difputes with the Hans Towns, carried her pre- 
tenfions fo high. Lamberty, vol. 9$ p* S46. 

On 27 July, 1584, the States-General of Holland iflued 
a Proclamation, " que perfonne de quelque nation, qualite, 
ou condition qu'il foit, conduife ou tranfporte ^ I'avenir de 
ces pais, ou de TEfpagne, ou hien aujji ^t^ autres Royaumes &; 
Etats, foit direftment vers I'enemie, les villes ports & places 
des pais-bas de fa domination, aucunes vivres, munitions de 
guerre ou aucunes autres marchandifes & eiFets, de quelque 
fort ou qua]it6 qu'elles puiifent ^tre, fans exception ni refbrve 
quelconque." Lamberty, vol. 9, p. 247. 

In the latter end of the 17th century, the fame fort of pro- 
hibition was attempted on the part of England and Holland, 
in 1689, to interdidk all commerce with France.— Recueil 
des Tr. vol. 4, p. 600. Of this, Mr, Selegel obferve«, 
'* Que les preteniions de I'Angleterre furent meme poufle6s 
fi loin, qu'elle voulut empfcher tout commerce cntre les pays 
etrangers & la France, & qu'elle obligea les Ltats («eneraux 
des Province! Unies i £ure la meme declaration-— Mais uo 

tiaiti 
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qu*il eft indubitable qu'ils y veulent entrer, Notification 
que ces vaiffeaux avec leurs marchandifes on thcVr * 
doivcnt etre confifquez par fentence des a. 0^1630.' 

fufdits "^^^^ 

trait^ conclu entrc Ic Danemarc k la Swede, pour maintcnir 
par Ic voyc dcs repr^failles la liberty dc Icur commerce, en- 
, gagca CCS puifTances k dcs mcfures plus mod^rees." To this 
rcprcfentation it is to be objeAed, that as fer as the origin 
of the meafure is the point in queflion, it docs not appear 
to be particularly imputable to England. It was pcrfedWy 
according with the Dutch fyftem, and the pradHce of other 
nations, though it has fince that time been reputed an ille- 
gal meafure. 

The pradice of cutting off dl communication with the 
enemy's ports, by means of an adlual blockade, ftands, 
however, on a very different footbg. It is a meafure as an- 
cient as war itfelf, to blockade the ports or fortivfles of the 
enemy ; and in every blockade, generally fpeaking, a com- 
mercial blockade muft form a part of the operations. Ex- 
ceptions may be mad^, but blockade in general can be de- 
fined only to be, the cutting oiFall communication with the 
enemy. — It is obvioufly not an impioper ezercife of war, 
as Bit as the Belligerent is concerned ; and if it is allowable 
to prefs all poffible reflridions upon an Enemy, the confe- 
quences arifing to neutral trade from fuch reftridiions, muil 
be coniidered amongil the incidental inconveniences, that may 
refult from general principles, without impeaching in any de- 
gree, their (bundnefs and propriety. If an enemy could be 
utterly extinguifhed, no right of war would be violated ; no 
neutral intcreil injurioufly aggrieved. It may be required, in- 
deed, that a meafure affeding neutral trade with inconveni- 
ence, ihould be levelled, bona fide, at the enemy, and operate 
in the firft inftance on him, as an adual exercife of war. 
But, in this refped, there nill be found to he a material dif^ 
fcrcnce between verbal interdids, and aftual blockade^ 

The 
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Notificttion fufdits refpeftifs Colleges^ £^ ceLa a caiifc 
on the port Quc LcuTS Hdutcs PuUfauccs tiennent cou" 
A.D, i6so. ttnuellement lejdits ports bloquez par leurs 
Ports dc vaij/eaux 

dared to be 

uBually The former impofe no reflraint on the commerce of ttc 
nually ' enemy. If the enemy has a marine, that marine is -wholly 
blockaded, untouched by fuch idle threats ; — it is upon neutrals only that 
fuch denuiciations operate.— Not fo, when an a(^ual blockade 
is enforced. In fuch a fituation of things, the Enemy is the 
firft and principal fufFerer: — a vifible coercion is enforced, 
which never would be fuffered to continue, but from an utter 
incapacity to reiiil. It becomes therefore one of the pra^- 
cal iffucs of war. The Neutral fufi'ers only remotely and in- 
cidentally, as an ordinary trade/man may fuffer, by the impru- 
dence of an old cuftomer, who has reduced himfelf to the fi- 
tuation of being no longer capable of dealing with him. 

Conformabile to this diflindiion, it is ik)w held that a no- 
tification of blockade is not of itfelf fuiiicient, uniefs fupported 
by an a<%ual blockade* Infr.Mar, Schrqeder, 3 Adm. Rep. 
p. 156. > _ 

In the begioning of the 18th century, a difpute feems to 
have arifen on the general queflion of blockade, . and more 
particularly on this point between the States of England and 
Holland, and Cb*. 1^'» of Sweden. Sweden, then at -war 
with Ruilia, had ifliied a ProclamatiQn , 2S April, 1711, 
prohibiting all commerce with the ports of the Baltic, which 
the Czar of Rufiia had in that war taken from Sweden. The 
title of the Declaration appears, ta have been, " De Clau- 
dendis atque obfidendis omnibus illis Portubus Maris Bal- 
tici, quos Cxarus Mofcovise durante hoc hello occupatos ad- 
huc detinet." Lamb. vol. 6, p. 467* — ^The difpute com- 
menced in the preceding year [vol. 6, p. 450] fo that this 
Ord. of 28 Apr. 1711, to which the King of Sweden refers 
in his letter, might only put matters in a more formal train* 
—There feems to be fome reafon to doubt, whether there 

was 
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vaiffeaux de Guerre a la charge exceffive vetmczttoa. 

if r I r i of Blockade 

de CEtat, afin aempicher le tr an/port & /(? on the port 
commerce avec tennemi, & parce que c^jA.D.1630. 

pOrtS^o prewnt 

V aUro«rM<rcc 

tvas an aBucd hlockaie ; fincc in one of the Memorials of ^"** ^* 
Great-Britain, 26 Oft. 1711, it is faid, *5 Si les dits ViUcs**'*"'^' 
iBtoient aduellemers ailiegees ou blouqu^es, les fujets de fa 
Majeftie, & de Icur hauteS Puiflances n'auroient point de 
prctextc d'y alicr ; mais le cas eft bicn different par report \ 
quelques VaifleauJc, que croifent feulement dans la mcr Bal- 
tique."— Lambcrty, v. 6. p, 466. 

It is left rather uncertab, whether it was meant to contend 
by thcfc words (as Neutrals frequently argue) , that it was 
not a legal blockade, bccaufe it was not diredted to operate 
as a military inveftmcnt to the rcdudbion of thofe places— or 
whether, " that it was not a legal blockade, bccaufe it was 
not aftually kept up by a naval force." One of the anfwers 
of the King of Sweden rather points to this latter objedion 
— becaufe, in declaring that he cannot depart from his pre- 
tenfions, he fays, «« Fraftrtim pojiquam per miniftros fuos 
ad aulas ipforum refidentes notum fecerat, reandata ab fe du- 
dum data eflc Collegio Admiralitatis, ut clafem ad omnes il- 
los portus ab hoftc captos claudendos, ardequc obfidendos 
mittat." — Ibid, v, 6. p. 454. 

From two other paflages, it might be inferred, that the 
objeftion was of the former kind : In an anfwer of the Senate 
of Sweden, 84 April, 1711, it is ikid, ** Secundum illud 
quod allegatur argumentum non meliori nititur jure, dum 
negat ejufmodi pofle excipi loca & extra commercium poni, 
in quorum vicinio aut confpedlu naves noftrae conftitutae & 
locatse funt." — ^Ibid, v. 6. p. 461 . And in the King's own 
anfwer, ** De nihilo equidem eft quod occini folet, prasfiitos 
Portus in fotm?kmjis/ia obiidionis non e^e circumfeptos, fed 
a paucis duntaxat navibus cuftodiri ! Omnia enim praeiidia 
quamvis mediocria, extrinfecus poiita, quae hoftem inclufitm 
tenere poffunt^ utique abfolvunt mpdam jufis obiidionis, ab 

Z ca 
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Nodficttt«ij&or/i £? ces places font reputez etre Affiegez, 
en the port cc Qui d ttc dc tout tcMS UTi ancicn ufofre^ 

of Holland. - "' , ^ ~1& ' 

A.D, 1630. jeion Pexcmple de terns Us Rois, Princes, 

timformaSIy Fuiffb/nCCS, 

U tbeprue^ 

the ^ all ^ parte ubi collocata funt «— advcrfua amicos certe nulla 
all times, munimenta, nulla etiam prsfidia ordinari folent aut de- 
bcnt."~P. 467. 

As to the number of the blockading force, this is certainly 
the proper anfwer— Whatever force is fuificient to efFe<% the 
meafure againft the Enemy, is fufficient againil neutral Com- 
merce. If the enemy fubmits to fuch reftraint from a fmall 
force, it is only becaufe, fmall as it is, it is too great a force 
from him to encounter and drive away ; it is to be taken 
therefore as the indication of the relative forces of the two 
Belligerents, and not as the only force which could be ap« 
plied to that purpofe, if more were neceflary* 

As far as we can judge of that difputc, at this time, the 
powers of Great-Bntain and Holland appear to have been in 
the wrong. We are told, that they were induced to refill 
this pretention, becaufe it operated to deprive them of the 
fupplies of hemp, mails, and cordage, of which they were in 
great want in their war againil France, and which they had 
been in the habit of obtaining from the ports of Carelia.— • 
Lamb* vol. 6, p. 462. Difputes of this nature, however, are 
feldom kept diHindfc from other fecret and finiller views. In 
this inflance, England and Holland were difpofed to favor 
the Powers with whom Sweden was at war. Vol. 6, p. 452. 
In the courfe of the difpute, they threatened to fend a fleet 
into the Baltic to protedl their trade, as they pretended, and, 
after the acceflion of G. Id. in June 1715, Admiral Norris 
adlually failed into the Baltic with an Englifh fleet, vol. 9^ 
p. 257. But mark the iflue ! On the 21fl July, 1715, Eng- 
land engaged by Treaty to furniih troops to Denmark for the 
attack of Wifmar, and to join fome Britifh fhip with the Da- 
nifh fleet for the attack of Rugen. Remonilrances enfued on 
the part of Sweden ; and^ in November 1 7 1 5 ^ it feems^ a Memo- 

rialy 
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Puiffances^ & autres Republiques qui y^ wotiHcation 
font fervis du meme droit dans defemblables on the port 
occafions. a. d. 1630. 

2. " A regard du fecond point, Leurs Hau- ship. m. 

, ■ ing to or 

tes Puiflances declarent, que les vaifleaux from the 
& marchandiles neutres feront aufli confif- po^s, liawc 

from the 

quez. quand il conftera par les lettres deco"^««"~- 

n. ' n, ^ r ment to the 

Cargaifon, Connoiffemens, ou autres Docu- ^J"^^^^'^ 
mens, quails ont etfe chargez dans les ports ""^y*^' 
de Flandres, ou quHls font deftinez d'y aller, 
qvAud mime on ne les auroit rencontrez que 
Hen loin encore de Id, de forte qu^ls pour- 
roient encore changer de route & d'in* 
tention. Ceci etant fonde fur ce qvUls ont 
deja tente quelque ehofe dHllicite^ & mis en 
ceuvre, quoi quHls ne Vayent pas acheve, ni 
porte au dernier point de perfeElion, k 
moins que les maitres & les proprietaires 
de tels vaifTeaux, ne fiflent voir duement 
qu*ils avoient defiftfe de leur propre mouve- «ccptwhen 

^ ^ * * the voyage 

ment de leur entreprife & voyage deftinfe, Ij^^j]^!*"^^^ 
& cela avant qu'aucun vailTeau de l^EtatJ^^^ 
les eut vu ou pourfuivi, & que ceux-ci 
trouvaffent la chofe fans fraude : ce qubn 

rial, on tbe part of Great-Biitsun, iflued, €Oiitatning the reafons 
"which had induced the King to deelare war againfi Sweden^ 
p. 299* Amongft thefe, it is obfervable^ no mention isn^iade 
of tbe pretended injuries on neutral commerce^ 

z 2 pourra^ 
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Notification pourra Wgev en examinant^ la nature de 

of Blockade * ^ •* O 

on the port TafFairc par des conieftures, les circon- 

of Holland ^ •' ' 

A.D 1630, fiances & roccafidn. 

Ships re 3. *' A regard du troifierae point, Leurs 

from the Hautcs Puiflances declarent, que ks vai/^ 

ports of 1 »x 

Flanders, feaux rcvmaut des ports de Flandres (fans 

liable, till •/ , ^ A ^ rr ^ 

they have y avoir et6 jettez par une extreme neceflite) 
fomcfrce £^ QtioiqiAe Teucantrez loin de4a dans le 

porti &c« 72 

Cana/ ou danf la Mer du Nord^ par les 
vaifTeaux de I'Etat, quand mime ils n'au^ 
roient pas cte vus ni pQurfuivis par ceux ci 
m fortant deld, feront auffi confifquez, a 
. caufe que tels Navires font cenfez avoir etc 
prif fur le fait, tant quails nont paint 
Ofiheve ce voyage^ & qu'ils ne fe font point 
fauvez dans quelque port libre, ou apar« 
tenant a un Prince neutre. Mais ayant 
ete, eomme il a et6 dit, dans un port li- 
fare, & etant pris par les vaifTeaux. de 
Guerre de TEtat dans un autre voyage, ce$ 
vaifTeaux & marchandifes ne feront point 
confifquez; a m^ins qu'ilj n'ayent etc en 
fortant des ports de Flandres fuivis par les 
vaijf^aux de Guerre^ & powrfuivis jufques 
4ans un autre port que le leur, ou celui de 
leur deftination, & qv! en fortant de nouveai^ 
de4d^ ils ayent etc pris en pleine M,cr^^ 
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' Sur la Navisation Ordonnance du Roi de swed. Ord. 

_ A.D.I7I*. 

Suede, 19 Feb. 1715. u.^ 

*' 1. X-jE Roivoulant bien permcttre, noh Pme com. 
feulement k fes propres fujets^ mais aufli a g^amed'noc 
ceux des Puijfances etrangeres^ d'aller en Sweden a* 
courfe fur tous ceux qui contreviendront ^,strangm. 
ce Reglement; un chacun qui fouhaitera 
d'avoir une commiflion d'Armateur, Tob- 
tiendra de Sa Majefte ou de fes Amiraux : 
mais ceux qui ne feront pas munis d'une 
telle commiflion, n'auront point la permiC> 
fion d'aller en courfe. 

* 

*^ 2. Lorfqu'un Armateur fera un fignal. Merchant 
ou donnera la chafle aun vaifleau, le mai* q^'^red to * 
tre fera oblige de lui obeir & de le refpetler : o^«y *« 
de venir a fon bord avec fes docuraens, ou **^* '^"'^ 
de les envoier par quelqu autre: En cas *? ^»**'"*»' 

* * * their Pa^n 

que TArmateur trouve que le vaifleau ou^^****- 

* This Piece is brought forward immediately after the pre- 
ceding Ordinance of Holland, without regard to dates, as it 
forms part of the controverfy alluded to, fupr. page 163 ; and 
is taken from the fame Colleftion— Memoires de Lamberty, 
V. 9, p* 226—228, &c. where the Reader may confult fome 
Letters written in jufUfication of the meafures of Sweden^ 
which are worthy of attention, as well for the matter alledged^ 
as for the addrebj^ with which they are drawn up. . 

fa 
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swed. ord. fa charge, ou tous les deux enfemble, foient 

wv^ confifcables, il gardera les documens, apr^ 

les avoir fait fceller par le proprietaire, & 

fera auffi fceller les ecoutilles du vaififeau 

avec fon Cachet & celui du maitre. 

The Priva. « o. Si TArmateur trouve par les docu* 

teer nay %j jl 

*^"" ^^""^ mens que le vaiffeau & fa charge ne foient 



men on 






fl^a* &c"'pas de bonne prife, il pourra encore en- 

voier quelqu'lin a bord du vaiffeau, pour 

examiner fi les documens ne font point de- 

feftueux; & en cas qu'ils foient trouvez 

conformes h. la veritfe, il laiflera aller le 

vaifleau fans lui caufer aucun dommage. 

JIffds en*. " 4* ^^ ^^ vaiffeau, a qui on aura fait le 

tZ'ut^ fignal, tiche de fe fouflraire, & s'il eft en- 

'^''^' fuite pris par force, le maitre fera obligfe 

de donner fatisfaftion k TArmateur. 
snaking (s e Un vaiffcau, qui fera la moindre 

the leaft r«» ^ ' ^ 

to*^to refiftance i un Armateur, perdra par la fa 
«^™*- libertfe, & fera de bonne prife, quoiqu'il 

ne Teut pas etc fans cela. 
prWateers 6. *^ L'Armatcur ayant faite une prife, 

snuft deliver , ,, r j i- \ •» 

up the Pa- dcvra lannoncer au Juge du lieu ou il 

fJurt,&c. Taura conduite, & lui produira le Protocole 

& les documens fcellez : II fera permis^ at 

la requifition de TArmateur, de faire de* 

barquer 



^ 
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barqtier le maitre & fon equipage ; mais le swed. oi^ 
vaiflTeau & fa charge refteront a la garde C^sr^ 
dudit Armateur, qui fera oblige de reftituer 
le tout, en cas que Tun &4 autre foient de- 
clarez libres. 

" 7. Tous les vaiffeaux qui feront ame- judgment 
nez a Kareljkroon, ou dans les ports kcoteduyrcL 

. dcred, 

du Sund, feront jugez par des perfonnes 
etablies pour cet effet, & enfuite par des 
Confeillers de TArairaute de Karel/kroon: 
Ceux qui feront conduits ^ Gottenbourg ou where. 
aux environs^ feront jugez par TAmiraute 
de Gottenbourg ; & ceux qui feront amenez 
a Stralfund ou dans quelques ports d'AIle- 
magne, feront jugez par VAmiraute de 
Stralfund. Ces jugemens devront fe faire 
fans aucun retardement, & il ne fera pas 
feulement permis aux maitres des vaiffeaux, 
d'envoier chercher ailleufs de nouvelles in caf« of 

, • n • r • Ik iT • difficulty, if 

preuves pour leur jultmcatipn. Mais en farther «- 
cas que TafFaire foit fi embrouillee, qu'on«ff«yt the 

Cargo CO In? 

ait befoin de plus grands eclairciflemens,"^"^*'*^ 



on dechargera les effets jufqu^a ce tems la. 

" 8. Tous les vaiffeaux apartenant auxs^ipsofthe 

* enemy fub« 

ennemis ou a leurs Suiets, feront confif-J«^^«^«»- 
cables, fans avoir fegard aux lieux d'ou ils 
viennent & ou ils vont. " o. 
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swea. ord. « p. De meme que tous les vaifTeaux 
^.i^v-— » neutres qui nfegocient dans les places de la 

Alfoneutral ,^-^?. ,, t*. 

Ships tra- Mer Balttque, enlevees au Roi, y compris 
prohibited les Ifles & Havres fur les Cotes de Finlande^ 

Ports of the i^r^ni !»• n r^ 

Baltic. Ingermelande, Oeltlande^ Livonie, & Cour- 

lande. 
AifoVeffeis «c jq^ Commc aulfi les vaiffeaux con* 

purchased 

of the Enc- {[ywXs ou ^ achctez dans des places enne- 

my» or a 

Ewmy's"^* mies, & qui n'ont pas encore etfe dans des 
S^yTaU^' endroits libres. 

iWomc "11- L€!S documens indifpenfables dent 
D^cullntt ^^^ maitres de vaifleaux doivent etre munis, 
required to ^^^^ jg coutraft dc la conftfuftion du vaif. 

be on ooara* 

feau, le contraft d'achat ou de tranfport ; 
& TAfte de Jaugeage du vaifleau, par ou 
Ton puiffe voir fi fa capicite ou grandeur, y 
mentionnfee, fe raporte aux contrafts de 
conftru6tion & d'achat, comme audi k la 
lettre de Mer ou atteftation de TAmiraute, 
par laquelle on puiffe voir le lieu a qui le 
vaifleau apartient, le nom du capitaine, (i 
les Freteurs ne font pas ennemis, & ou le 
vaifleau eft deftine : le tout devant etre at- 

* This Article relates perhaps more particularly to (hips 
built in Holland and England for the ufe of the Czar of 
Ruffia ; znd fold to him ; of which frequent complaints were 
made. Lamberty* 

teUe 
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tefte par ferment, tant des capitalizes quesWca. ord.. 
des .Freteurs. Toute la charge devra aufli Cr\^ 
etre fpecifiee dans le meme paffeport, ^yec 
le nom du proprietaire, & le feing du 
magiftrat du lieu ; & les atteftations que 
les officiers de laiDoiiane pourroient donner 
a cet egard, ne feront point valables, quand 
meme les rajagiftrats feroient abfens. 

" 12. Tous les vaifleaux qui auront des ^^°*i*^^^- 

r*- tory docu- 

documens doubles ou contradiftoires, en"'*"^*°i*^ 

' taken moft 

forte que felon quelques uns ils foient con- "b^ragaVnft 
fifcables, & fefon quelques autres libres/^* ^*''^- 
feront neanmoins declarez de bonne prife. 
*' iQ. Tous les efFets apartenans a des Enemies' 

n ' ' 1 Soods, in 

fujets ennemis, ou envoyez pour leur whatever 
compte, feront canfifcabLeSy dans quelqiie ^ ^« '° c°n- 
vaijfecm que ce foit quits foient trouvez. 

" 14. 

1 Had the fortunes of Sweden continued at all times as pre« 
dominant as the fpirit of the heroic Prince, whofe Ordinance 
we are now confidering, it would perhaps have been no dif- 
ficult imitter to juftify, to the fatis&dlion of a zealous Swede, 
the propriety of the feveral Articles. During, the arduous 
ftruggle in which Ch. 12. was engaged, the neceffity. of 
maintaining the rights of. maritime war on their ancient 
footing, leems to have been very, forcibly felt by him. 
When threatened with oppofition from the conxbin^ed powexs 
of ^gland and Holland, he, replied, that \^ would rather 
contend againft all Europe in arms,, than fubmit to, renounce .. ^ . 

A a the 
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svnd. Ord. • " 14, G>mme auffi les effets des fujeM 

A.D.1715. • - r 1 J -/• 

1....^^-^ neutres, qui le trouveront dans des vail- 

Alfoneutril ^ 

goods in the leaux ennemis. 

(hip of ta 

cnemj. ^5* 

the exercife of thofe rights, which had been immemorially 
acknbwledged, and enforced by all nations in their turn* 

The right of feizing the property of an enemy on board 
neutral fhips, the duty of fubmitting to vifitation and 
perfonal infpeftion, on the part of neutral Veflcls, the ille- 
gality of refinance, and the penalty of confifcation, attaching 
on fuch an adl, are inculcated in this Ordinance, as funda- 
mental principles of the Prize Syftem. But thefe ancient 
and fubilantial principles have of later years, it feems, be- 
come fuperannuated and obfolete. A new light has broken 
in upon the politics of the North, by which, not only re- 
fiflance, but an organized fyilem of refiftance, a fyftem pre- 
concerted and methodized through a long train of fuboidinate 
relations, and dignified by the title of a Public Convoy, is 
held forward as the bafis of neutral Commerce — a fyftem, by 
which a formal and gratuitous defcription of charadfcer is to 
fuperfede all opportunity of perfonal infpedlion — and by 
which the right of carrying on the commerce of the enemy 
unmolefted is affumed, as the incontrovertible privilege and 
immunity of a neutral Jhip. 

** Tempora quid faciutU ! banc volo^ te voluV^^^^x-' 
claimed the cabinets of the North. In defiance of prior en- 
gagements, in contempt of all rational principle, and all ac- 
cuftomed habits,, the new impulfe was to be obeyed. But 
mark the fequel ! — FraAical experience was not long in re- 
futing fuch pernicious fpeculations. Thefe innovations foon 
betrayed all the mutability of human pafiions. The Court 
of Stockholm, in 1788, when called upon to feel the real 
fituation of a Hate of war, fcrupled not (to the great difV 
♦Schlegclf comfort of fomc zealous * defenders of the new fyftem) to 
^ '^' deride^) at once, the pretenfions of that political phantom, 

the 
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" 15. De meme que tous les efFets rui swed. or^ 
vont ou viennent . des Havres mentionnez ^-— U«^ 
dans TArticle IX, goodifrom 

*^ 16. Tous les efFets, de quelque valj^u^wtedpori 
qu'ils foient, feront pareillement confiftj^^j^Aifo «u 
Dies, lorlqu on ne trouvera pas a bora f^s accompa- 

*nied with » 

preuves neceflaires; favoir, un certifi^^it the Proofs 

reottiicd* 

atteft6 des Freteurs par ferment, & iigfi^ 
par le Magiftrat du lieu, fp6cifiant en :ge? 
neral la charge, a qui elle apartient, &rc^ 
elle eft deftin&e ; comme auffi les Conooif- 
femens, contenant en particuller & par <li- 
vifion ladite charge, & pour le compte & 
rifque de qui elle eft, Le capitaine fera 
aufli tenu d'etre muni de pareils certificats 
& documens, pour la portion qu'il pour- 
roit avoir dans la charge, avec la Lifte & 
les marques defdits efFets, qui doivent fe 
raporter avec les ConnoifFemcns, Tous les 
ConnoilFemens qui ne feront pas entiere. 
ment remplis, font tellement defendus, 
qu'ils. rendront le vaifTeau con&fcable com- 

the armed neutrality, and enforced, to their full extent, the 
iincicnt principle^ of Prize Law. How confident the other 
parties to this confederacy have been, in their practice, may 
be feen, with many excellent obfervations upon the fubjedl, 
in two very able publications — Letters under the fignature pf 
Sulpicius, and Dr. Croke's anfwer to Mr. Schlegel. 

A a 2 me 







'jDL 



^74 COLLECTANEA 

gSvid. Ora. me aufli divers Connoiffemens d'une meme 

w:=v-^ Ibrte de marchandife, ou dowbies Connoif- 

\^ femens. Et quoiqu'il fok fpecifie dans 

F Article XL queJs docutnens on doit pro- 

dSiire pour la' franchife da vaifleau 3c de fa 

^^fewarge; on potitra n^anmoins en exiger 

iftitore d'autres, comme la chartepartic, 

^]*grtptes de Fafiure, Lettris de Corrtj- 

pHsdencCy Liftes des Doiianes, & autres 

parcils ; aprfes quoi on jugera fi le vaiffeau 

c^ franc ou non. 

Aifoaii \K*i 17. Les tffets qui auront des cJocumens 

Goods un- ' *- ^ 

der double doubles ou cOntradi6loires, fcront confii- 

Fapers. ' 

cables comme les varflcaux. Article XII. 
Aifoaii €i J 8^ D^ ift^fne que toutes lei marchan- 

contraband x 

f'lkabic ^^^^ ^^ cofltrebande, qtri peuvent etre 

Trwa?!^'' employees pour la Guerre. 

** 19. Tous les vaiffeaux qui viennent 
oU vont" a une place des ennemis, avec 
leurs charges, feront tenus pour confif- 
cables. 

AifoVcffcis «* 20- Les vaifFeaux qui s eloigneront de 

found dcvi- _ _ ' t r 

atingfrom Icur routc, icront aufli confifcableS, lorl- 

their de- ^, , 

ftination. qu m nc pourront pas juftifier qu'ils y ont 

» There fccms to be fomcthixig omitted in the wording oi 
this article ; as it ftands at prcfcnt, it is not very intelligible 
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ete contraints par tempete ou mauvais s^- ^f*- 
terns. ^"^^^v^- ^ 

'^21. Comme il doity avoir fur chaquew^ffw- 
vaifleau un rolle de tout requipagc, fig^^^^bcvin. 
par le Magiftrat du lieu h, qui il apartient,^^ 



avec le nom du Heu dc la naHTance de*^?*'f*J'^ 

their Crewy 

chaque Matelot, & a qui il apartient; Sa ^^^"J",^*^* 

Majefl:6 veut qu*il n'y ait fur chaque vaif-J^JP^^'^ 

feau, qu'un quart de Matelots nez dans les ''°"^'"****^ 

Pais ennemis ; fous peine d'etre confifqu6 

de meme que les vaiffeaux qui n'auront pas 

de RoIIes ou Liftes. 

" 2i. En cas qu'une partie du vaifleau vcffei^ of 

ne fqit pas libre^ 3c que I'autre le foit^ toutesoiareisheid 

les parties dudit vaifleau feront confif- my, fubjea 

to Con- 
cables, demnatioii 

' ift toto, 

" 23. Tout ce qui fera declare dc bonne thc wMe 

T • 1 • N If A benefit of 

pnle, apartiendra entierement a 1 Arma- Prixc. after 

ft • . Condeni- 

teur & a ceux qui auront fait rArmement,n*tion, to 
fans qu'on en retienne la rooindre chofe Ae captor. 
pour le Roi, ou pour le public*' 



Ordinance 



Gamble. 
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Dtt. Ord. « Ordinance of his Majesty the King of Den-- 
marky Norway, the Vandals, and Goths^ 
Src. Sfc. Dated 25d Sept. 1659- 

We, Friedrick the Third, by the Grace 
of God, King of Denmark, Norway, &c. 
&c. do hereby make known to all perfons ; 

Whereas 

^ Denmatk appears to have had its full fhare in eftabliihing', 
by the concurrence of its own praAice, the principles of the 
Law Maritime, that apply to captures at fea jure belli. — 
Meurfius, in his hiftory of Danemarc, records a long diC" 
pute that took place in 1550, b^tiiAeen the King of Denmark, 
and the City of Lubec. The King of Denmark had lig- 
nified to the City of Lubec: ** Ne Suecos commeatu aut- 
aripis jpventy ii quos commestum Suecis, refve alias necef- 
farias importantes deprehenderit, hoftium loco habiturum." 
The State of Lubec replied, " Se obnoxios neutii parti 
mercatu'ram- exercere ; ideo neque Irbera navigatione inter- 
dicere quenqtiam jpoflt — ;Rex naves ftatim aliquot armat, ac 
praefe<5ltis harura mandat, providerent ne quid Suecis rerum 
neceflariarum Lubeccnfes, ant Vandalicae Civitates aliae qua- 
vis apportarent — naves vero qu« id facerent univerfas interci- 
perent." — " Neque mora, ftatira mare obfidetur, Sueciafque 
merces vehens navis quedam Lubecenfis Riga, e Livonia 
veniens intercipitur. ' '— Remonftrances enfued. The State of 
Lubec declared, ** LubeceniTes multis caufis regno Suecis ab- 
ilinere omnino nolle, inde liberam navigationem cupere" — 
War is denounced, in cafe reflitution (hould be refufed — " Sed 
verborum hac ferocia. Rex imprimis magni animi multo magis 
irritatus, miffo flatim Navium majore numero, diligenter mare 
tot urn obfervare fuos jubet, & cavcre ne quid regnum detri- 

menti 
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Whereas in our moft gracious declaration, Dm. orf. 
refpefting thofe who trade by fea, bearing 
date the 30th Auguft laft, it is fet forth — 

concerning 

menti a Lubeceniibus ufquam capiat** — Matters became more 
inflamed : the State of Lubec joined forces with the Swedes, 
till, at laft, repenting of that meafure — " Pacem a Johanne 
petunt obtincntque — ^iftis legibus — ** Nihil ipli, neu Van- 
dalics Civitates ad continuandum Bellum Suecis fuppedi- 
tarent ; tum Suecorum naves ullas, five merces fuis portibus, 
urbibufqiie, ne reciperent : Suecos iftic appellentes compre- 
henderent, ac, dum ipfe conftitueret quidnam fa<^um illis 
vellet, detinerent — naves, regiis occurrentes, demiffis velis cur- 
'fum Jijerent, literafque & merces fuas inquirendas exhibe- 
rent : iterumque mox dimittendx, fi nihil rerum Suecianim 
vehere deprehenfae eflent; denique ereptse naves, quaeque fu- 
pereflent merces, redderentur— Has conditiones Lubecenfes 
accepere & promifere etiam fe efFeAuios, ut iifdem mox fub- 
fcriberent Dantifcani, Revalienfes, ac Rigenfes*' — though this 
was more than they could accomplifh, — " iis iftud recu- 
fantibus, ac negantibus, approbandum fociis id civitatibus 
univerfim, quod privatim Lubecenfes in rem fuam paAi ef- 
fent." The State of Lubec indeed, it (eems, foon departed 
from their ilipulation, and the fame fcenes were renewed.-— 
The terms of the difpute are introduced into this Note, only, 
to {hew how ftrenuouily the State of Denmark has fupported 
the rights of war, when the interefls of Denmark, and the 
integrity of the Danifh Empire were concerned. MeuHius, 
Hifl. Dan. part 2, p. 45 & feq. 

What was the Prize Syftcm of the Danifh Government in 
the 17th century, and what their opinion, refpefting the 
immunity of ^^ Free Ships^ Free Goods^** will be feen in 
this Ord. of 1659- Without having it in our power to 
fiate particularly the fuccefRve Ordinances that may have, 
iflued fince, we may infer, from the addrefs of the Danifii 

Government 
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Dan. ord. conceming the certificates for (hipis (the 
' fea-briefs) as well as the certificates for the 
goods and cargo^ on board fiiips which are 

deflined 

Government to their tnerchants in 1793, that not^with^nd* 
ing fome temporary Ihiftings of policy, their practical view 
of the fubjedl itill continues to be founded on ancient pnn- 
ciples, and on thofe Rules, which their anceflors have 
left them, as precedents, of what They confidered to be the 
rights of war. 

In 1793, the Daniih Government ifiued the fohovring 
Proclamation refpe^ng the trade of Daniih fulitjedlsy in the 
war which was then juil broke out : 

We, by the Grace of God, Chriftian VII. &c. '^ 
It is only by ftriAly obferving the rules and proviiions 
ilipulated for by our Treaties with Foreign Powers, that the 
merchants of our kingdoms can enjoy the fecurity which our 
Neutrality has procured for the Daniih flag during the prc- 
fent calamities of the war. We therefore order, 

** Art^ 3. As the principles of Neutrality do not permit 
any Neutral veflel to enter a port blockaded by any of the 
Belligerent Powers, or to have Articles on board, coniidered 
as Contraband, and dellined for States at war or their fub- 
je<fis, w finally Juch^ as already belong to them ; the ma- 
gillrates mud inform the parties concerned of thefe principles, 
and be careful that the required oath contains alfo the en- 
gagement to receive nothing on board, which may be cora- 
prifed in the. undermentioned denominations. 

'< Art. 4. By Contraband is underftood, fire-arms and 
other fpedes of aVms, horfes, hamefs, and in general every 
article neceflary for the coniirui^on and repair of vsHels, 
with the exception, however, of unwrought iron, beams, 
boards, and planks of deal and fir. 

** Alt. 6. In the Treaty of Commerce «nd Alliance of 

1670 with Ejigland^ it is flipulated that amoogii the ihip'^ 

papers 
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deftined to Sweden, or to other territories p«j- ori. 
and towns belonging to the Crown of Swe- 
den, or now in poffeffion of the Swedes, 
as long as this war (hall continue: viz. 
in what form they fliall be compofed and 
made out, fo as to be deemed fufficient by 
the Court of Admiralty, and to avail and 
benefit thofe perfons, that fhall produce 
them in Court. Now to the end that every 
perfon may know it, and in a right manner 
and form furnifli (hips and goods with cer- 
tificates ; therefore we have moft gracioufly 
ordered and confented, and do alfo hereby 
order and confent, that all and every cer- 
tificate made, taken out, or granted for 
free (hips and goods in neutral places, and 
by neutral perfons, (hip-mafters and ow- 
ners, as long as this war continues, muft, 

papers there (hould be, in time of war, a certificate to prove 
that the cargo belongs to a Neutral Fower* In order, there- 
fore, to prevent all caufe of diflatisfadlion on either iide, we 
have ordered the magiflrates in our ports to deliver the cer- 
tificates required on this fubjed:, and alfo our confuls in 
foreign ports ; and the former as well as the latter are en- 
joined to affix their iignature to them. 

** Art. 14, The Certificates refpeding the Neutrality of 
the veffel, as well as the cargo, muft be granted under the 
forms prcfcribed by the Council of Commerce.*' 

B b in 
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Dan. ord. in thclr letter and true meaning, manner, 
L-U*.^ and form, be of the tenor as here follows* 
sw'Sruf. 1 • The certificate for the ftiips (which muft 
ficJtei!'^" be made upon oath, and with fingers ereft, 
by every (hip-owner, or (hip-mailer, before 
the Magiftrates of his own town or place) 
muft, in its letter and true meaning, be of 
the tenor as hereunder ; and the faid cer- 
tificate muft likewife be figned and fealed, 
by the ufual Sworn Secretary, or Notary ; 
and befides them, as further ordered on 
this fubjeft, in our aforefaid moft gracious 
declaration. 

We N. N. and N. N. conjunftively fliip 
matter, and owner, of the (hip N. N. of 
the burthen of N. lafts, now commanded 
by Captain N. N. do hereby certify that 
the aforefaid (hip belongs to no other per- 
fon, but folely to us, in true right of pro- 
perty, and that no enemy or other perfbn 
befides ourfelves, aforefaid, has any (hare 
or intereft therein; alfo that neither with 
our conjunftive knowledge and will, or 
with the knowledge and will of either of 
^^^^ us, Jhatl any goods belonging to enemies be 
biwd^ ^^^^ therein. So help us God and his 
holy Word ! 2. And 



to 



J 
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2. And that the certificate which is !>«». ord. 

*• , A.D. i659* 

required to be taken upon oath, and with <>--y-«-' 
fingers ereft, for every fhip*s cargo, and concerning 
eoods, and merchandize on board, byprop«'tyof 
every merchant, or freighter, before the 
Magiftrates of his own town or place, 
muft likewife be figned in the manner 
aforefaid, and muft in its letter and true 
meaning be of the following tenor : 

I, N. N. inhabitant and burgher in N. N. 
do hereby and by virtue of thefe prefents 
certify, that all fuch goods as fliall be laden 
in the (hip N- N. whereof N. N. is matter, 
deftined to N- N. and which fliall be fpe- 
cified in this certificate, with their deno- 
minations, and marks, do belong to no 
other perfon whatever, in this world, be- 
fides myfelf folely and only, and were 
purchafed with my own property or means. 
Alfo that they do folely go for my own That it be- 
account and rifle ; and this not in appear- fi^'J^^c 
ance only, or for colour fake, fo that by MereiLt. 
means of fome clandeftine agreement, with 
enemies, I am collufively to cover the faid without 
goods by this declaration, as if they were couufinn to 
for my own account and rifli, until they Sr!/! r^'. 

B b 2 are 
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iHn. ord. are brought in fafety, and that then they 
CJ'^^ (hall belong to, and be fold for account 
then on its of^ enemics ; but that they do bona fide, 
give it over bclong to mvfelf, folely, without fraud, 

as belonging o / 

to Enemies, So hclp Hic God, and his holy Word. 

or to be fold ^ . ' n i 

for them. And in this certificate there muft be in- 
spccifica- ferted a true fpecification of all the goods. 
Goods to be belonging to each certificant, which he 

inferted in o o 

theccrti- has thus caufed to be laden, and marked 

ncate. 

with his. proper mark, Inafmuch as fuch 
certificates that are of a different tenor, or 
Certificates affirmed to in a manner different from the 
tenor^obl* abovcmentioned, {hall be confidered of no 
acwunTor valuc, bcforc our Court of Admiralty 
the Court" whofoever the Claimant may be, or where- 
raity.Tan cvcr hc may be found with fuch upon the 
faife!^''"*feas; but they (hall be, and remain of no 
value, even as thofe certificates are held 
and confidered, which, in a judicial man- 
ner, or otherwife, are proved to be falfe ; 
inafmuch as by and with the advice of our 
beloved Councellors of State, we have by 
thefe prefents fo enafted it, and have be- 
fore iffued orders concerning the fame, in 
our moft gracious declaration, 



3t And 
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3. And whereas in our aforefaid moft dm. ord. 
gracious declaration, as well as in all the v—i .^^ 
palTports granted by us, it is prohibited to ingorc^r 
carry, or bring any lorts or contraband Goods pro- 
goods to and ""from Sweden, and the coun-and/ro^ 

. , , T , - 1 Sweden. 

tries and places belonging thereto, or at 
prefent poflefled by them. Now that every 
perfon may know what fort of goods it is 
which are confidered and deemed as con- 
traband, we have on that fubjeft made and 
given this Specification and Declaration, 
to wit: 

1, The following goods will be regarded ^""»'*^ 

. ? P P ° tionofCon- 

as contraband, viz. all forts of ammunition *'?^*^ <>^ 

' War carried 

arms, gunpowder, matches, and faltpetre ; ^ Sweden. 
— alfo faddles, horfe-harnefs, and horfes ; 
further, oak {hips' timber, and all forts of 
Ihip's materials and apparel, fuch as fail* 
cloth, tackling, cordage, and whatever 
elfe is confidered neceflary and ufeful for 
carrying on war, befieging, blockading, or 
other military operations, by land and byfea. 

• The term Contraband is in this Ordinance not coniinad 
to implements of war imported^ but applied alfo ia its ori-* 
ginal and more general fenfe (verhotene und contrehande^ 
wahrenj to fuch goods, as the Belligerent chofe to prohibit 
from being exported^ from the country of his adverfary. 
See alfo infra. Art. 3, 

2. The 
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Dan. Ofd. 2. The following fhall like wife be con- 
l..-^^-««^ fidered as contraband and prohibited 
goods, to wit- — All forts of provifions for 
food and beverage, as well as all forts of 
coarfe and fine fait, without any di(lin£lion 
With an ex- whatever, none excepted ; fave, folely, all 
fayourof lorts oi wincs, brandy, and fpices (or 
S^?goiDg grocery ware), and alfo fuch quantity of 
Rerai, for hcrrings and fait, as are deftined to Narva, 
Market, or Reval, from which places traffic is car- 
ried on with the Ruffian towns and coun- 
tries ; to the end that the trade of Ruffia 
may be carried on unmolefted ; which ar» 
tides we have gracioufly, out of a fpecial, 
confi deration, confented to have excepted, 
and to allow that they may be freely con- 
veyed to Narva aforefaid, and the before* 
named Livonian cities. 
Amongft g. The following goods fhall alfo be 
alfo, are to rcckoncd as contraband, viz. calamine. 

be reckoned ' 

ethergoods cotton, aud whatever elfe ferves for the 

going fir ' 

themanu- furthcrancc of all forts of manufaftures, 

factures of ' 

juff^^B made, woven, or otherwife put together in 
manufac- Swcdcn, and the countries and towns un- 

tured in ' 

fri?' der its dominion. Alfo fuch articles as are 

coming 

dX «>*" ^^* fmith's work, or wire drawn, whether 
„^,«^ they 
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they be of Copper, brafs, iron, lead, or D«n. ord, 
other materials, or what is made either of v--^,r**;' 
metal, lineii, or wool, wherefoever they 
are met with^ on board of free^ or un- 
free ftiips, belonging to Swedifli fubjefts^ 
Under this defcription are to be under- 
ftood, all forts of ordnance and cannon, 
mortars of brafs or iron, fmall or great, 
all forts of arms, armour, arms for the ufe 
of cavalry or infantry, anchors and anchor- 
ftocks, nails, fpikes, and bolts ; alfo all forts 
of ready-made houfe furniture and coo- 
pers articles ; together with copper and 
all other coins, being the property of Swe- 
difli fubjefts, and exported from the do- 
minions of Sweden, although they fliould 
be found on board of fliips belonging to 
free, or neutral places, and perfons, as 
aforefaid; neverthelefs that, on that ac- 
count, free fliips and goods belonging to tut yrt* 
neutral perfons, ftiall not be fubjeft to con- Goods be. 
fifcation ; if with fuch legal and proper cer-n««trai 
tificates, as above defcribed, they can iu-«»°do«^»«« 

' •' neutral 

dicially be proved to be fuch. ships, to go 

4. But fuch goods, as, in the before, continua- 
mentioned manner, are fatisfaftorily proved odids^ I^^ 

Neutrals, 
to tre allowed 



y 
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dmi. Ofi. to belong to free places and neutral per- 
c^-v-.^ ions, and by them are exported yr^^w Swe- 
from'swc- den in jhips of their own, whether it be 
htt\n Shift iron in bars, ofmund, (moonworth) p, re- 
•««». fined copper (original Gaar-copper), brafs 
wire, and copper in plates; further, all 
Enu^e'ra- ^OTts of grain, and greafy articles (or fat- 
^^Lu mongery); alfo, hides and fkins, and 
ttlJ^md ^ all other Swedifti goods, being raw mate^ 
iT "**' rials, or not made up or manufaElured in 
Sweden, or other countries and cities be- 
longing to Swedea — alfo, flax, hemp, 
wax, fir building timber, deals, laths, 
Gottland lime and lime-ftones, all forts of 
flags and other ftones, together with mafts, 
fpars, tar, pitch, pot and wood afhes, 
clap-board, pipe-fl:aves, peltry, and other 
Ruflia-leather, and Ruflian goods, are not 
herewith underftood or prohibited to be 
exported (i. e. out of Sweden), but are 
hereby permitted and allowed, fo that for 
the fake of maintaining commerce they 
may hejreely exported by neutral towns 
and perfons, in their Jhips, by their faftors, 

> This root is ufcd in the North of Europe to ftifFen linen, 
infte&d of Harch. 

in 
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in the manner aforefaid ; and that, on the d;». ord. 

. A. D. 1659, 

Other hand, they may alfo freely import^ — « — ' 
into Sweden all forts of filk articles, cloths, tion of 

Goods al- 

and fuch like fine {hop ware, and currentiowcdtobe 

, imported 

gqpds, which are not properly and direttly>ntoSvire. 
neceffary and; ufcful for any purpoie ofp»rtofneu- 
war; but all. fuch free goods as are found «^^*"'»- 
or met with, or overtaken in ftiips that are„ 

* But* never- 

not free, fhall and muft after all (without J^^/^^^'^^^f 
any exception) be fubjeft to confifcation ^ ^^^^.^^ 
as good prize. According to which our^°^°:^ 
Admiralty-Council Board, and fervants 
thereof, and all and every our officers, 
cruizers and commanders of (hips, having 
commiffions, as well as all others, whether 
they be our friends, neighbours, or ene- 
mies, who are carrying on any commerce 
and traffic by fea, and are minded to con- 
tinue the fame, during the prefent war, 
have to conform themfelves, and to beware 
of loffes. Given in our Palace at Copen- 
hagen the 23d of September, in the year 

1659, ^^^^ 0^^ f^^^* 

(L, S.) FRIEDERICH- 

Thh Piece is tranjlated fnym Marquardusy page 653. 

c c An 
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Vau^^ ^ An Act for the better securing the Trade of 
A>D.i7o8, f^:^ Kingdom by Cruisers and Convoys, and 
for the Encouragement of Cruizers. 

1. VV HEREAS it is neceffary for the 
better fecuring the trade of this kingdom, 
that a fufficient number of (hips to cruife 

be 

1 This A^ of Parliament, which is (bmetimes erroneoufly 
called the firii Prize Ad, is worthy of notice, as having 
transferred the whole benefit of Prize from the Crown to the 
captor. It was a grant limited in terms to the then exifling 
war, but has fince been renewed by the fpecial A(%8, which 
are now ufually pafTed, refpediing Prize matters, at the com- 
mencement of every war. On what grounds, a matter, 
which concerned chiefly the intereft of the Crown, and which 
fprung from that indubitable prerogative of the Crown, the 
exercife of war, came to be transferred, and mixed with fub- 
jeAs of general legiflation, is not, as far as my obfervation 
has been able to difcover, any where explained. This was, 
however, by no means the firfl Adb of REirliament that inter- 
fered with the regulation of Prize ; nor the firfl that Conferred 
a confiderable interefl to the captors, as the fequel of this 
Note will fhew. 

It may not be unfcafonable, perhaps, in the firfl place, 
to advert a little to what has been the flate of the navy 
of England at different times. Before the reign of H. 8th, 
there was not any fixed and conflaut Navy Royal. Before 
that time, the ports and maritime towns of the kingdom 
fitted out on proper fummons their quota of ihips of war for 
the public fervice, which met at a certain place of rendez- 
vous, and put themfelves under the conduA of the King or 
his Admiral, The manner in which Frizes taken on thofe 

Expeditions 
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be appointed in proper ftations^ to proteft Pri« Aa, 
the merchants (hips outward-bound and in a. d. 1708. 
their return home, be it enabled bv the 

Queens 

Expeditions were anciently diilributed amongil the fleet, is 
recorded in the Black Book of the Admiraltyy according to 
the following proportions ; 

** Item ill avient que defoubz les gages du Roy, fur la 
mer, ou en ports, biens des ennemys eflre gaignez par toute 
la flotte, ou par parcelle d'icelles, donques aura & pren- 
dra le Roy de toutes xxuuieres diceulx biens la quarte par- 
tie, & les \Seigniurs\ des Nefs une autre quarte partie» 
& I'autre moitie diceulx biens auront les Gaigneurs di« 
ceulx ; la quelle moitie doit eilre entre eux egalement parties, 
de la quelle moitie aura 1' Admiral en chacune nef deux 
fhares — c'eft a dire, autant conome deux mariners, s'il eft 
prefent au temps que la Frife eil faitte ; et s'il eil abfent^ 
donques il n'aura forfque de chacun Te£el ung {hare. £t 
iceulx de la flotte qui font hors de veue, autemps de la prife» 
n'auront nuUe parte dicelles, s'ils ne font fegglants vers la 
prife, & dedens la veue, perainii qu'ils foient femblables 
d'aider aux captours de la prife,, avec leurs Yoilcf^ fe meftier 
eftoit." 

^* Item fe hors de gages du Roy aucuncs biens paf Galliotes^ 
ou autres, foient pris fur la mer, donques le Roy ne cha- 
kngera nul droit, ne proprement aura nul part ; mais Iceulx 
qui gaignez les auront, forfpria qui T Admiral en aura deux 
Aiares, en chacune nef, come dit eft — c'eft a dire autant 
commedeux hommes, I'uneihare avec la mayne, frTautre 
avec la vitaile & la nef." Book A» Art. \^^ SO. 

Henry 8th, put the navy of £ngland on a better footing, 
by building (hips of war, and eredling yards and magazines* 
Anderfon's Hift. of Commerce.-^In the third year of this 
King's reign^ a naval expedition was fet forth entirely at the 
expeoce of the King, although, all the ihips, except the 

c c ^ Regent, 
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Pri*Aa, Queens moft excellent Majefty, by and 
A. D. 1708. with the advice and confcnt of the Lords 
Spiritual and Temporal, and Commons in 
this prefent Parliament aflembled^ and by 
the authority of the fame, that over and 
above the fliips of war for the line of bat- 
tle, and for convoys to remote parts, at 

leaft 

Regent, appear to have been hired veflels. There is an in-' 
ftrument refpefting this expedition prefervcd in Rymer, -which 
(hews the ftate of the navy at that time as to the pay 
of the feveral ranks, and the diftribution of prize-money. 
It is drawn up in the form of a contradb, and is entitled, 
a pair of indentures, between the King and the Admiral, 
by which " the Admiral was to have eighteen ihips armed 
and equipped at the Kiftg*8 charge, and manned by 3000 
men, harnefled and arrayed,'* ** over and above 700 foldiers, 
marines, and gunners, that ihall be in the King*8 (hip called 
the Regent.'* For his own wages and diet, the Admiral 
was to have ten {hillings a day ; each of the eighteen Cap- 
tains eighteen-pence ; the foldiers and mariners per month 
ten {hillings, i. e. five fhiliihgs for t\rage^, and five {hilHngs 
for vid^uals, and with refpeft to prifes, «* for as much as 
our Sovereign. Lord the King at his cofts and charges, vic- 
tualleth the faid army and navy, the {aid Admiral {hall an- 
fwer the King one-half of all manner of gains and Winnings 
of the wcrre, — one {hip royal, being of the portage of 800 
tons, — ^with the ordinance and apparel of every {lich prife 
that {hall be taken, — and referving to the Kittg all aitillery 
contained within any other ftippe or fliippeS) by theym to 
betaken." Rym* vol. IS, p« 3S6. 
^ In the time of Queeh Elizabeth, the Royal NaYy of Eng- 
land 
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Icaft forty-three Chips of war i>e employed phm Aa. 
as cruifers in proper ftations, viz. fix (hips a. a 1708. 

of Forty-threc 

fliips of war 

land was become very coniiderable. In 1573. it is dated to *^ ^ ?"*" 

•^ ployed as 

have conniled of cniifen ia 

Guns. Ships. proper fta- 

-. tionsy at 

Rate 100 — 1 Lord High 

88 to 60 — 9 Admiral 

.c . A^ Mr. ihalldirea, 

58 to 40 — 49 

38 to 20 — 58 

18 to 6 ~ 29 

146 

Burchet's NaYal Hiftory. 
Subje^s were, however, encouraged to equi^) ihips, and 
join in expeditions, and engage the enemy in conjun^on 
with the (hips of the Queen. There is in Rymer, vol. 16, 
p. 208, A. D. 1593, a commiffion to the Earl of Cumber- 
land, empowering him to collect ihips' companies, to ap« 
point captains, and to take up, ievj, arm, and vi&ual 
fhips, againil the King of Spain* He was, moreover, to 
take under his command, two of the Queen's ihipiH— the 
Golden Lyon, and the Elizabeth Bonadventura. In all 
prizes that might be taken in this Expedition, the Quicen 
gave up all her rights, and iaterefts, to the captors, " &ving 
fo much as to us ihall apperteyne in the right of the tonne 
and tonnage of our iaid two fhips." During the fucceeding 
reigns, the Royal Navy continued to increafe, though, we 
may fuppofe, not fb rapidly as in times of greater adli^ty. 
During the ufurpation, it became very formidable, and ap* 
pears to have received a vefy- ttiateriid improvement, in re* 
fpedfc to the ikill and experience ia nautical matters, which 
the captains were required to pofiei) ; ** whereas, formerly, 
the captains and lieutenants being men of quality or edate, 
who only valued their employments for the honor of the 

conunaod. 
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Prife Aa, of the third rate, and twenty fhips of the 
A,D. 1708. fourth rate, and thirteen {hips of the fifth 
rate, and four fhips of the fixth rate, from 

tinie 

command, concerned themfelves chiefly in the military part, 
leaving the whole care of navigating the fhips of war to the 
mailers.'* A Treatife on Sea Laws, page 603 & (eq. 

In 16499 an ordinance, reciting former ordinances, of the 
Commonwealth, direAed, ** that in all prizes taken from 
the enemies of the Commonwealth, a moiety ihould be given 
up to the captors, and that the other moiety (hould be depo- 
iited in the hands of the Treafurer of the Admiralty, to 
raife a fund for charitable purpofes, rewards, &c. For all 
enemy's (hips of war, burnt, funk, or dellroyed, was to be 
paid, for an Admiral's fhip, 20l. per gun; for a Rear Ad- 
miral's, 161* per gun; for othtf fhips of war, lOl. per gun. 
Scobell's AAs, April 1649.** 

In the reign of Ch. a. A. D. I66I, an A A of Parliament 
pafled for the better regulation and difcipline of the Navy j 
in which the intereil of captors in prize is only incidentally 
mentioned in. the 8th Art, dire^ing '^ that nothing fhoidd 
be taken out of a prize fhip, till condenmed ^ that an en- 
tire account fhould be given of the whole without fraud, 
on pain of fueh punifhment a^ the Court-oMartial or Ad- 
miralty-Court fhall infliA, except every thing above ihe gun^ 
deck; but arms, ammunition, tackle, furniture, or ftores, 
which are not to be touched." This allowance of pillage 
to a certain extent, is of ancient praftice ; it is recognized 
by an Artifde in the French Ord. 1543, fupr. p. 115, 
and. is agreeable to an Article in the Bkck Book of the 
Admiralty, Book B, Art. 10,,^' £n cas que aucune n^ 
ott veflel ennemy foit pris par aucune de noflre flotte, adon^* 
ques les preneurs auront a leurs eeps toutes maneges de biens, 
& harnois trouves fur los.hacches^ou le tylai^ ou cal^our 

, • • defdits 
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time tb time, as (hali be direfted and ap- phzc Ad, 
pointed by the Lord High Admiral ofA.D.1701 
Great-Britain, ot Cortithiffioners for exe- 

' ' cuting 

defdits vai£eaux; & aufli toujours fauvees les aUncienncs 
couftumci fc ulkges dc ttldr.'* 

Notwith^xmdiiig the i^tiqiiHj pfthis privikge, itca^ot 
but be regarded as a pradlice liable tO; great abufe, and tend* 
i'ng to excite a lawIeFs fpirit 61 VicAt'ciCt ahd plunder. By 
the: 4th.aad 5th of WillUm ansjiJWary,. di.,;2>v it wat 
taken away, and in lieu o£it, the acl dire<^s,>* that in every 
prize made by a private* man of War, the proceeds of the 
cargo ihl>uld be divided into fire parts, whereof iburihould 
be paid to thofe idterefted in the privateers, and the cemain- 
ing fifth to their Majefties ; and that the captured fliip, am- 
munition, tackle, and furniture, ihould belong to thofe in-« 
tereiled in the privateers. That in prizes taken by his Ma* 
jetty's fhips of war, the proceeds fhould be divided into three 
parts, whereof one- third fhould be divided amongfl: the Ihip's 
crew ; one-third to the Treafurer of the Navy for the relief 
of perfons wounded, and the widows, children, and parents 
of perfbns {lain, and that the remaining third fhould be ap- 
propriated to their Majefties ufe." There was befides, by 
this Ad, a bounty given of lOh for every gun, on the taking 
or deftroying any fhip of war, or private man of war belonging 
to the enemy. About this time, it feems that frequent re- 
prefentations were made of the little encouragement given to 
naval officers, and the low rate of their pay. Comparifons 
were drawn, by which the fituation of an ofHcer in the French 
navy was faid to, be more advantageous. Several fchemes 
were fuggefted, and for a time patronized by Government, 
for putting thefe matters on a more liberal footing. Vide 
a Treatife^on Sea Laws, a book publifhed at the beginning 
of the 18th century. P. 603, & feq. 

In the 6th of Anne, for the encouragement of a particular 

fervice 
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PrUe Aa, cuting the faid office for the time being, as 
A.D!*i7o8.he or they fliall deem meet, for fccuring 
of the merchant-'fhips in their going out 
and returning home; and that twelve of 
the (hips of war, part of the forty-three fhips 
hereby appointed to cruife in feveral fla* 
tions, to guard the coaft and trade of this 
kingdom, fhall b? appointed to cruife, that 
is to (ay, nine fhips on the north-eaft coaft 
of Great-Britain, and three (hips on the 
north weft coaft of Great*Britain, in fuch 
ftations as ftiall be direfted by the Lord 

fervice on the Coafls of America, the whole intereil of prizes 
taken in America was firfl given ; and in the fame Seffions, 
this more general A6t was pafled, transferring the whole be- 
nefit from the Crown to the captors, &c. A fimilar policy 
feems to have been adopted about this time by other States 
— The Swedifh Ord. of 1715, granted to the captors the 
benefit of all prizes taken by Swedifh Crujxers. Supra, 
page 175. 

With refpcft to the articles of this Aft, relating to con- 
voy, it is proper to obferve, that juft before the paffing of 
this Aft, a petition had been prefented to Parliament on the 
part of the merchants, ftating the loflcs they had fuftaincd 
from want of convoys, and praying the Houfe to make fomc 
regulation for the better (ecurity of trade. A particular 
diargc was made againft a naval oflicer, of wilfully refufing 
to take under his convoy, a certain fhip, which was after- 
wards captured. The officer was called before tfce Houfe, 
but difmifled,' having exculpated himfelf, to the fatisfaftioa 
of the Houfe. Vide Entick's Naval Hiftory. 

High 
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i High Admiral of Great-Britain, or Com-Pri^Aavr 
c miffioners for executing the fa.mp for the a.j). i7o«.. 
J time being, for the better protefting aad 
f preferying fuch (hips and veffels as fhail 
: be empfoyed in the trade of Great-Britain; 

the aforefaid men of war to be careened ships to be 

I #^ I . P • pcareened 

at lealt three times a year, or oitner it three times 
there fhall be occafion, and that the feamen * ^*"* 
on board fuch cruifer fball not be turned 
over into any otjier fhips but fuch only as 
are appointed for cruf ling; ^ 

2. Provided aljvays, and be it enafled,]^"/^^*^^^ 
That nothing herein contained fljall re-^-railS;^ 
ftrain, or be cohftrued to reftrain the ILord "^tVP"^ 
High. Admiral of Great-Britai», -or Com- 5>ioyed'in 
miflionerst for executing the office ' of the utti^ ""^ 
fame fp^ the tinae. being, from direfting 
any of the ftiips appointed by this Aft to 
be cruifers, to be employed in the line of 
battle (in cafe of great neceffity):on this 
fide Cape Finifter, without which imme- 
diate direction the faid fhips fliall be al- 
ways cruifing, or employed as home* 
cruifers, except when they are careening 
or refitting. 

D d 3* ^^^ 
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WwAft, 3. And be it enaded by the authority 
A.D.i7os.aforefaid, That the Lord High Admiral of 
commif. Great-Britain^ or Commiffioners for exe- 
w?y tobc cuting the office of Lord High Admiral 
tSKwreof for thd time being, Ihall on or before the 
ihipt, twentieth day of March, one thoufand feven 
hundred and [eight,] authorife and appoint 
the Commiflioners of the navy, or fomc 
one or more perfon or perfons, who fhall 
conftantly relide at fuch place or places as 
her Majefty fliall appoint; by virtue of 
which appointment fuch perfon or perfons, 
in the place or places for which he or they 
fliall be appointed, fliall fuperintend and 
overfee every thing relating to the afore, 
faid cruifers, and fliall take care- that every 
thing neceflary to be immediately provided 
for any of the aforefaid cruifing men of 
war, that fliall come into port by ftrefs of 
weather, or to careen or refit, and fo foon 
as they, or any of them, are refitted, fliall 
order all or any the faid men of war to put 
to fea again as foon as poflible. 
And fend A And to thc iutcnt that it may the 

account * / 

ti^'lhtt ^^^^ eafily be known what fervice the 
pSilmen^t ^^oxcfdid cruifcrs fliall every year perform, 

when fuck U ^ 
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be it enafled by the authority aforefaid, Pri« Aa, 
That the Commiffioner of the navy m each a. a 1708. 
of the out-ports, or fuch perfon or perfonsihip* failed 
as ffiall for that purpofe be appointed by ^c.*" ^' 
the Lord High Admiral, or Commiflioners 
for executing the office of Lord High Ad* 
miral for the time being, do fend up to him 
or them, within eight days after the meet* 
ing of every Seflion of Parliament, a dif- 
tind and feparate account, digefted into 
proper columns, of the time when any of 
the {hips appointed to be cruifers failed out 
of port, when fuch fhip came in, together 
with the number of days caft up that fuch 
(hip was out upon duty, with an account 
how often, and the times when, each of the 
faid fliips have been careened every year, 
and the reafons of her putting into port, 
and the time and reafons of her (lay there, 
and that the Lord High Admiral, or Com- 
miflioners for executing that office for the 
time being, do caufe the faid accounts to 
be laid before both Houfes of Parliament, 
within eight days after the meeting of every 
Seifion of Parliament. 

D d 2 5. And 
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Prize A^, 5. And be it further enafted by the Auw 
A.D.1708. thority aforefaid, that the Lord High Ad- 
Ltfrd Admi- iTiiral, or Commiffioners for executing the 
nate^thT'"*' office of Lord High Admiral for the time 
cruifing being, fhall on or before the fix and twen- 
a6 March tieth day of March, one thoufand feven 
afterwards huudrcd aud eiffht, nominate and appoint 

yearly be- , '^ r»i 

twecn 1 the aforefaid number of men of war, of the 

Nov. and ^ ^ 

I Dec. rates aforementioned, to be cruifers or con- 

11 taken or 

loft, to ap- YQys Q^ this fide Cape Finifter, for the year 

point others. ^ JT ' ' 

one thoufand feven hundred and eight, 
arid fhall afterwards, yearly and every 
year, during the prefent war, between the 
firft day of November and the firft day of 
December, nominate and appoint the like 
number and rates of men of war to be 
cruifers, or for convoys on this fide Cape 
Finifter for the year enfuing ; and as often 
as any of them fhall happeti to betaken, or 
otherwife loft, fhall, as foon as may be, ap- 
point one other man of war of the fame 
rate to fupply the room thereof. 
fa'^gement^'of ^' ^ttd for thc bettcF and more effeftual 
t-«foffi«rs encouragement of the fea-fervice, be it fur- 
of^^een'" ^hcr cnadcd by the authority aforefaid, 
i^tee«/&c. that from and after the faid fix and twen- 

to have the ^. ^^j^ 
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tieth day of March, one thoufand feven Prw« xa, 
hundred and eight, if any fliip or Ihips of a. 0.1708. 
war, privateer, merchant-ftiip, or other foic proper. 
veffel, (hall be taken as prize, by any ofprixcihipi. 
her Majefties ihips of war or privateers, 
and adjudged as lawful prize in any of her 
Majefties Courts of Admiralty, the flag- 
officer or officers, commander or comman- 
ders and other officers, feamen and others, 
who JhaU be aduatly on board fuch Jhip or 
Jhips of war J or privateers, which Ihall fo 
take fuch prize or prizes, (hall after fuch 
condemnation have the fole intereft, and 
property in fuch prize or prizes, fo taken 
and adjudged, to their own ufe, without 
further account to be given for the fame ; 
fuch prizes to be fold by fuch perfon or 
perfons as ftiall be authorifed and appointed 
fo to do by the commander or commanders, 
and other officers of fuch fhip or (hips as 
fhall take fuch fhip or fhips, or the major 
part of them, under their hands and feals, 
and the whole produce thereof to be di- P«>*ttc« 

thereof how 

vided or diftributed among the faid officers, *i^ii«*« 
feamen and others, according to their re- 
fpeftive fhares, in manner, form and pro- 
portion 
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Prize Aa, portion as by her Majefties moft gracious 
A. 1x^708. ' Proclamation, to be iflued for that purpofe, 
(hall be dire6led and appointed ; any law, 
f ftatute^ 

' It docs not appear how fiu* the Proclamation, which af^ 
terwards iflued, in purfoance of this Aft, and which has, 
with fome (light alterations, been continued as the rule of 
diflrihution to the prefent time, is to be confidered as a new 
regulation, or as founded upon, what was underfiood to be, 
the ancient ufagc and pradice of the navy. The only 
rule of diftribution that is to be met with in the Black Book 
of the Admiralty, befides that abovementioned, p. 189> i« 
recorded in the inquiiitiou of Queenborough, A. D. 1573. 
•* Et premier dient Ics avantdits jurez par leurs ferements, 
que fe mariners efldppes en une nef [devers Bourdeaux ou, 
ailleurs, tout ung voyage entier, pour manger & boire louerei 
& portages\ fourvinent ou prennent aucun pris, ou autre 
adventage par voie de mer, durant la mefme voiage, la nef, 
en aura Us deux potties^ & les mariners la tierce partie^ pour 
leur travail en celle partie faitte," Bl. B. D, Art. 1. 

In 1649» the ctifiom of the fea feems to have been fuffi- 
ciently precife, to be recognized as the only rule of diftri- 
bution ; iince the or(^ance of the Commonwealth, direAs 
the diftribution of the moiety given by that ordinances tp be 
•* according to the ctifiom of the fea,** The ftat. 4th and 
5th of W. and M« diredts the diftribution to be *' aecordmg 
to the ufual cuftom of the fea for iharing prii^es, or fuch de-i 
claration and orders as have been, or ihall be ms^de by their 
Majefties in that behalf.'* 

The Proclamation iflued, by Queen Anne, in purfuance of 
this ftatute, dire<5ls ** That the neat proceeds of all prizes, 
and bounty money for prifoners taken, be divided into eight 
equal parts ; whereof the captain of the man of war who 
ihall be adually on board at the taking of the prize, fhall be 
allowed three eighths. But in cafe any prixe Jhould he taken 

b 
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ftatute, provilion or declaration to the con- Prize Aa, 

• r -inJ' ^ Anne, 

trary thereof in any wife notwithftanding. A.D.170%. 

7. Provided 

hy anyjhip orjhips under the command of a^ag^ ihe fiag-oJUer ^ 
or aficersy being aSiualfy on boards or dire&ing or qff^ing in the 
capture^ Jhall have one of the three eighths. To the mariae 
captains, fea lieutenants, and mailer, ihall be allowed one 
eighth, to be equally divided among them. The marine lieu- 
tenants, boatfwain, gunner, purfer, carpenter, mailer's mate, 
Airgeon's and chaplain, one eighth, to be equally divided 
among them. The midihipmen, carpenter's mates, boat- 
swain's mates, gunner's mates, corporal's mates, yeoman of 
the iheets, coxfwain, quarter-mailer, quarter-mailer's mates, 
furgeons mates, yeoman of the powder-room, and ferjeants 
of marines, one eighth, to be equally divided among them. 
The trumpeters, quarter-gunners, carpenter's crew, iteward, 
cook, armourer, ile ward's mate, cook's mate, gunfmith, 
cooper, fwabber, ordinary trumpeter, barber, able feamen, 
ordinary feameit, volunteers by letter, and marine foldiers, 
two eighth parts, to be equally divided among them. In 
caie any iea captain, or inferior, commiflion, or warrant 
officer, belonging to any ihips, to whom any fliare of prize 
ihould be allowed, be abfent, or not on board at the time 
of the capture of the faid prize, the fhare of fuch perfon 
or perfons (as abovementioned) ihall be cail into the fhares 
hereby allowed to the trumpeters, quarter-gunners, car- 
penter, &c." 

The claufe refpeAing the flag officers, printed in italics, 
is omitted in fome printed extradb from this proclamation ; 
which conclude the Sentence with " oBually on board,^^ and 
thereby might feem to limit the right of flag officers to cafes, 
in which they were aSluaUy on board ; as in the Treatife on 
Sea Laws. Append, p. 101 ; and as the words of the 6th 
fedl. of the Aft might feem to import. — ^The extradl here 
printed, is taken from the original in the Council Office. 

On the breakmg out of the war in 1740. The Pro- 
clamation 
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Prize Aft, 7. Provided always, and be it euafted by 
la'trog. the authority aforefaid, that if her Majefty, 
^;^X^ or the Lord High Admiral of Great Bri- 
^p«ife*. tain, or Commiffioners for executing the 
j;t"cS[ip. office of Lord High Admiral of Great Bri- 

taken ento 

Queens fcr- clamation firfl pafled in the old form ; but foon after a fecond 

^*^** Proclamation iflued, containing the following fpecification 

of the interefts of flag officers : 

♦* We do hereby will and dired that the following re- 
gulations (hall be obferved concerning the one eighth part to 
be granted to the fla^, or flag officers, who fhall be on board 
at the taking of any prize, or fhall be diredling or affifting 
therein.— Firft, That a flag officer, commander in chief, 
when there is but one flag officer iipon fervice, fhall have 
to his own ufe the faid one eighth part of the prizes, taken 
by fhips and vefTels. under his command.— ^2dly. That a flag 
officer fent to cornmand at Jamaica, or elfewhere, fhall have 
no right to any fhare of prizes taken fcy fhips or veflels 
employed there, before he arrives within the limits of his 
command.— ^3 dly- When an inferior flag officer, or private 
fint^le fhips, are fent out to reinforce a fuperior flag officer, 
at Jamaica, or elife where, the faid fuperior flag officer fhall 
have no right to any fhare of prizes taken by them, before 
their arrival within the limits of his command. — 4thly. A 
chief flao- officer returning home from Jamaica, or elfe- 
where, fhall have no fhare in prizes taken by the fhips lef^ 
at Jamaica, or elfewhere, after he has got out of the limits 
of his command." Rolt's Hift. of that war, vol. 3, p. 419. 
1 H. Blackflone's Reports. Johnflone, v. Marge tfon, p. 

264. 

In the war of 1756, it was found necefTary to alter thefc 

Regulations, and reflrift the right of flag officers within other 

rules, which are the fame as thofe continued fince, and may 

be feen in the Proclamation for the late war. 2 Adm. Rep. 

App. p. 1&. 1 H. Blackftone, ut fupra. 

tain 
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tain for the time being, fhall think fit to Prize xa, 
taike into her Majefties fervice any fuch a. D^tyos. 
fhip of war or privateer fo taken and con- 
demned as prize, then, and in fuch cafe, 
fuch (hip of war or privateer fo taken into 
her Majeflies fervice, together with her 
ftores, apparel, guns, and furniture^ (hall 
be appraifed by officers appointed or to be 
appointed by her Majefty, or by the Cora- 
miffioners of her Majefties navy for the 
time being, for that purpofe, and alfo by 
the like number of perfons to be appointed 
for that purpofe by the majority of the 
commanders and officers amongft the cap- 
tors of fuch prize ; upon producing which 
appraifement to the Commiffioners of her 
Majefties navy for the time being, together 
with a certificate of the delivery of fuch 
man of war or privateer fo taken as prize, 
with her ftores, apparel, guns, and furni- 
ture, to her Majefties ufe, a bill or bills 
ftiall be made out within fifteen days by 
the faid Commiffioners of her Majefties 
navy, for paying, according to the courfe 
of the navy, the full value, according to 

£ e fuch 
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Prize Aa, fuch appraifement, for fuch fliip of waf 
A.D. i'^o8. and privateer fo taker> and adjudged ai 
prize, and taken into her Majefties fervice 
as aforefaid, together with her ftores, ap- 
parel, guns and furniture, unto the captors 
thereof, to be diftributed and divided as 
aforefaid. 

8. And for the further encouragement 
of fuch officers, feamen and others, who 
Ihall aftually ferve on board any fuch of 
her Majefties fhips of war or privateers, as 
fhall take any (hip or (hips of war, priva- 
teer or privateers of the enemies — Be it 
further enafted by the authority aforefaid, 
that over and above the aforementioned 
Trcafurerof encouragement, there (hall be paid by the 

the navy to , , i. r J 

pay 51. for Trcafurer of her Majefties navy, upon bills 

every man ^ '^ 'm 

on board to bc made forth by the Commiflioners of 

fliip taken , "^ , 

from the jj^e navy, to be paid according to the courfe 
thereof, without fee or reward, unto the 
officers, (eamen and others that ftiall have 
been aftuaily on board fuch of her Majefties 
ftiip or fliips of war, or privateer or priva- 
teers, in fuch a6tion where fuch {hip of war 
or privateers ftiall have been fo taken from 

the 
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the enemy, ^ five pounds for every man phk Aa, 
which was living on board fuch fhip or a. d. 1708, 
fliips fo taken at the beginning of the en- 
gagement between them ; the numbers of 
fuch men to be proved by the oatHs of 
three or more of the chief officers or men 
which were belonging to the faid (hip of 
war or privateer of the enemies at the time 
of her being fo taken as prize, before the 
Mayor, or other chief Magiftrate at the 
port whereunto fuch prize fhall be brought; 
which oaths the faid Mayor or other chief 
Magiftrate of every fuch port is hereby im-, 
powered and required to adminifter, and 
fhall forthwith grant a certificate thereof, 
without fee or reward, direfted to the 
Commiffioners of the navy ; upon pro* 
ducing which certificate to the Commif- 
fioners of her Majefties navy, together with 
an authentick copy of the condemnation by 
the High Court of Admiralty, the faid 
Commiffioners of her Majefties navy, or 
fuch perfon or perfons as they ffiall ap- 
point for that purpofe, ffiall, according to 

• This reward of head-money is not in the Stat. 4th and 5tb 
of W, and M. nor in the Ord. of 1 649, . ^ 

E e 2 the 
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Prite Aa, the courfe of the navy, within fifteen day5E, 

A.D. 1708. make out bills for the amount of fuch 

bounty, direfted to the Treafurer of the 

navy, payable to, and divided amongfl: the 

officers, feamen and others, in manner, 

form and proportion as by her Majefties 

Proclamation to be iffued out for that pur* 

pofe ftiall be direftcd and appointed. 

Not to ex- 9. Provided alway, and be it further 

ft^psor"" enatled by the authority aforefaid, that 

payment of nothing hcrcin contained fhall extend, or 

be conltrued to extend to exempt any {hips, 

goods or merchandizes which {hall be taken 

as prize as aforefaid, from the payment of 

any cu{loms or duties, or from being fub- 

je6l to fuch re{lri6lions and prohibitions to 

which the fame now are or {hall hereafter 

be liable, by virtue of the laws and {latutes 

Such goods of this realm ; but that upon bringing fuch 

fl[or"/^lnd g^^^^ ^^ merchandifes into any port of this 

^Vcnr ^^^ kingdom of Great Britain to unload, fuch 

' goods and merchandifes {hall and may be 

. unladen, and brought aftioar in the prefence 

of the officers of her Majeflies cu{loms for 

fuch port, or fome of them, and put into 

her Maje{lies warehoufes at fuch port, or 

fuch 



warehoufes 
Use. 
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fuch warehoufes as fhall be for that purpofe Prize Aa, 
appointed, by the Commiflioners of her a. d. 1708. 
Majeflies cuftoms, and there locked up 
with three locks, the key of one of which 
locks to be kept by the Colle6lor of her 
Majefties cuftoms for the faid port, the key 
of one other of the faid locks to be kept 
by the Comptroller of the Cuftoms for the 
faid port, and the key of the other of the 
faid locks to be kept by an agent or perfon 
to be employed, for that purpofe, by the 
aforefaid captors, until fuch goods or mer- untu ap. 
chandizes can be appraifed and fold; forfou.* *° 
which purpofe it fliall and may be lawful 
for the captors or their agents to bring fuch 
appraifers, merchants and others, to view, 
appraife and contra6l for the fame, at all 
reafonable times as fliall be requifite, and 
when fuch goods and merchandize fliall be 
fold, before delivery thereof to the perfon 
or perfons buying the fame, fuch perfon or 
perfons buying the fame fliall pay to the 
Colleftors for the cuftoms and duties of 
Excife in fuch ports, all fuch cuftoms and 
duties as (hall be then due and payable for 

. fuch 
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PriicAa, fuch goods and merchandife by him of 
A.D. 1708. them fo bought refpe^ively, and (hall be 
further liable tp comply with all fuch in- 
ftru6lions and prohibitions as ^re now, or 
hereafter fhall be made concerning fuch 
goods or merchandife ; any thing herein 
contained to the contrary thereof in any 
wife notwithftanding^ 
How fuch lo. And be it further ena6led by the au- 
mcnts and thoritv aforcfaid, that all appraifements and 

falcsflialibe ' ' . . * ^ 

i»^a4c. fales of fuch {hip or fhips, goods, wares or 
merchandifes as fhall be fo taken, fhall be 
made by agents or perfons nominated and 
appointed in equal numbers, by the com- 
mander, officers or fhips company, and 
others entitled, thereunto, that is to fay^^ 
that if the comipander or commanders of 
fuch fhip or fhips as fhall take any fuch 
prize or prizes, fhall nominate and appoint 
one or more perfon or perfons, agent or 
agents, to fell or appraife the fame as afore- 
faid, then the officers entitled thereunto, 
or the majority of them, fhall nominate and 
appoint the like number of perfons or 
agents to aft for them, and the fhips com- 
pany 
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pany and others, or the major part ofprizcAa, 
them, Ihall alio nommate and appomt the a. d. 1708. 
fame number of perfons or agents to aft 
on their behalf in fuch appraifement or 
fale; any thing herein contained to the 
contrary thereof in any wife notwith- 
{landing. 

11. And be it further ena£led by the After faic, 
authority aforefaid, that after the fale or fales g»vcn for 

, . nil t r* payment to 

of fuch prize or prizes as Ihall be taken from "ptors, &c. 

the enemy, publick notification fhall be 

given by the perfons or agents appointed, 

as aforefaid, of the day appointed for the 

payrhent of the feveral fhares to the captors 

aforefaid ; after which publick notification, 

if any mens fhares fhali remain in the hands shares not 

r M r 'in demanded in 

ot the perions or agents appomted, as afore- 3 years to 
faid, either belonging to fuch men as fhall wich-Hof/ 
die or run from the fervice, or fuch as fhall 
not legally be demanded within three years, 
then fuch fhare or fhares fo remaining in the 
perfons or agents, fhall go to, ^and be paid 
to the ufe of Greenwich-HofpitaL 

12. And be it further enafted by the au-7!f,^*^T 

^ bills for 

thority aforefaid, that as well the bill or bills p^^-^^p^ 

' ' taken into 

4.^ the Queens 
fervice, Sec, 
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Prifc Aft, to be made out for the value of fuch pri2e or 

6 Annct , niii i • t 

A. D. 1708. pnzes that Ihall be taken into her Majefties 
and the 51. fervice, as the bill or bills to be made out for 
ibaii be the bounty hereby granted to the comman- 

madepay- , - -, 

able. ders, officers, learaen and others, for taking 
any of the enemies (hips of war or priva- 
teers, Ihall be made payable to fuch perfon 
or perfons as ihall be authorifed and ap- 
pointed to appraife or difpofe of fuch prize 
fo taken from the enemy, by the commander 
and by the majority of the officers, and the 
major part of fuch fhips company, and 
others as (hall have taken the fame, to be 
diflributed and divided by the faid perfon or 
perfons fo authorifed and appointed amongfl 
the captors, in fuch manner, form and pro« 
portion as aforefaid ; the feveral fliares of 
which captors, if not legally demanded 
within three years after publick notification, 
ftiall go to the ufe of Greenwich-Hofpital 
aforefaid. 
dcr&r* ^3« ^^^ ^^ ^^ further enafted by the au- 
*I^zc"<Iidf thority aforefaid, that if any commander or 
frcbu uic commanders, officer or officers, feamen and 
''*^' others, fhall break bulk on board, or imbezle 

any 



/ 

any of the».gQOfis, . mer?haiidife, tackle, for- ?«" Aa, 
nituxe or apparel, of pr belonging to fuch a. d. 1708, 
prize or, prizes fo taken, fuch commander^ 
officers, feamen, or others, fhall forfeit for 
every fuch offence treble the value of all fuch 
goods, merchandifes, &c* the one third part 
thereof to be to the ufe of Greenwich- 
liofpital, and the other two third parts 
thereof to be td the life of hitri 6r them, that 
will fue for the fame, Ac^ and this Aft to 
cOritiniie during this vraf, and no longer. 
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POSTSCRIPT. 

As this Publication will not be farther Conti- 
nued, it may be allowable to exprefs a hope, 
that, in its prefent form, tliis little CoUeftion 
will prove not altogether unacceptable; inal- 
much as it may tend, in conjun£lion with otlier 
works, to promote a more accurate, and more, 
pra£Ucal mode of confidering prize-fubje6ts, 
tliaa has hitherto been generally diffufed. 

F f If, 
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If, at any tiiHe,'a ftc6nd'Editk>ii fl^uld become 
neceflary, -then, moji vbmoujty^ many amend- 
ments, and fome ufeful additions, wiH readily 
fugged themfelyes. 

On fuch an occafion, it may deferve confi- 
deration, ho\y far it would be adyifeabl^ to pre-^ 
fix, either in th? . form of a. ^^iz^r/z/ preface, or 
^ an introductory volvnie,. a; fumin^ry of fuch 
incidents,' as f^^y be wiorthy of nptice^in tlie liif- 
tory of Prize Law, Such a Work, founded oa 
aathentic documents^^and .elucids^ed, by a re- 
ference to the fentiments, and opinions of tlie 
bed Writers on the Law of Nations, would, 
perhaps, be found not unferviceable, in guarding 
againft the niifreprefentations, to which fubjei^ 
of this nature are much expofed. 

Biit^ a truce with thefe /peculations! left 
they feem to imply fome fuch confeflion, as was 
made by the learned author of a naval hiftory, 
commencing from the earlieft times, and ending 
with the battle of A6lium — ** Mihi quidem res 
caufafque navales, aliquot jam annos, in Su- 

prema 
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prema Curia Admiralitatis Angliae traftanti, 
nefcio quo pafto, fed ipfe, quodammodo, na-» 
valis fit animus/' 

It was intended to have concluded this Col- 
leftion, with the celebrated Anfwer to the Pruf- 
fian Memorial, delivered on the part of the Bri- 
tifli Government, A. D. 1 753 : but as that Piece % 
is already before the Public, in feveral places, in 
Poftlethvyayt's Diftionary, in Magens. on In* 
furance, in the Colleftanea Juridica, and lately, 
in a more commodious form, in ** A Colle6lion 
of Public Papers, printed and publiihed by 
Hatchard,*' it is deemed unneceffary to infert 
it here. 
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: ERRATA. 

Advertifcment, Page 2, line '2^, iotufe^ tesidexercife* 
Page 57 % , note, Iwie S, for 1 ^47, , i^f^d 1 543* 

110, AOte, line 4 from bottom, dele period. 

-^— — 1 14, note, line 8, dele comma. 
' ■ " ' 188^ acite, liAclS, for inUffer^ij. fife, read madt re* 
,^^/<3ir/owx refpc-fting prize. 
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